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Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

MO JIeJly O MPOBEPKE KOHCTUTYLIMOHHOCTH IMOJIOKEHUN MyHKTa 6 4acTu
yeTBepTo cratbu 392 ['paxJaHCKOrOo MPOLECCYaTbHOTO KOJEKCa
Poccuiickoit @enepanuu, nyHkra 1 cratbu 222 ['paxkaaHCKOTO KOJEKCa
Poccuiickoit @enepanuun u ctatb 32 @enepanbHoro 3akoHa «O
razocHaOxennn B Poccuiickoit ®enmepanmu» B CBSI3U C KAIOOOM
rpaxknannHa FO.B. Tuxonosa

ropoxa Cankr-IletepOypr 11 Hos16pst 2021 TONMa

Koncturyunonnsiii Cyn Poccuiickoit @enepannu B coctaBe [lpencenarens
B.l.3opbkuna, cyneir K.B.Apanosckoro, [I'.A.'amxwuena, JI.M.)Kapkosoi,
C.M.Kazanuena, C./.Kus3ea, A.H.KokoroBa, C.I.MaBpuna, H.B.MenbHukoBa,
0. 1.Pynkuna, B.I".fSIpocnaBuesa,

c yuactuem mpexactaButens rpaxaanuHa lO.B.TuxonoBa — kanauaara
opuandeckux Hayk ['.B.Balimana, npencraBurens Coera deaepanuu — J0KTOpa
opuanyeckux Hayk W.B.PykaBUIIHMKOBOM, NOJHOMOYHOIO HPEACTABUTENA
IIpesunenta Poccuiickoit denepanuun B Konctutymmonnom Cyae Poccuiickoit
®enepanuu A.B.KoHoBasnosa,

PYKOBOJACTBYsICh cTathbedl 125 (myHkT «a» uactu 4) KoHcTturyuuu
Poccuiickont ®epepaunn, NyHKTOM 3 4YacTH NIE€PBOM, 4YaCTSIMU TPETbEU U

YETBEPTOW CTAThH 3, YaCThIO MEPBOM ctaThu 21, crateamu 36, 74, 86, 96, 97 u 99
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@enepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutynmumonnom Cyge
Poccuiickont @enepanumny,

pPaccMOTpEN B OTKPBITOM 3aCEAAaHUU JIETI0 O MPOBEPKE KOHCTUTYLIHOHHOCTH
MoJjokeHu myHkTa 6 yactu yetBeptor ctatbu 392 I'TIK Poccuiickoin @enepanuu,
nyHkra 1 cratem 222 'K Poccuiickoii ®denepaumuun u cratbu 32 PenepanbHOroO
3akoHa «O razocHabxxenuu B Poccuiickoit deneparum».

[loBomoM K paccMOTpeHMIO Jena SBHJach kajoba TpaxaaHUHA
1O.B.TuxonoBa. OCHOBaHHEM K PacCMOTPEHUIO Jelia SIBUJIACh OOHAPYKUBIIASICS
HEONPEACIICHHOCTh B BOMNPOCE O TOM, COOTBETCTBYIOT Ju KoHCTHUTYyIMun
Poccuiickoit @eaepanuu ocnapuBaeMbl€ 3asBUTEEM 3aKOHOMOJI0KEHUS.

3acnymaB cooOuieHue cyabu-goknaauuka JI.M.KapkoBoil, oObsicHeHUs
OpEACTaBUTENEH CTOPOH U BBICTYIUICHHMS NPUIJALIEHHBIX B  3acelaHue
npencraBureneii: ot MunHucrepctBa roctuiuu  Poccuiickon Depepanun  —
JI.C.KopotkoBa, oT I'eHepasibHOro mnpokypopa Poccuiickoit ®enepauun —
B.B.PocuHckoro, uccienoBas MpeACTaBICHHbIE JOKYMEHTBI U UHBIE MAaTEpUAIbI,

Koncturyunonnsiit Cya Poccuiickoit denepanun

YCTAaHOBHUI:

1. K HOBBIM 00OCTOSITETbCTBAM, BIJICKYIIIUM IEPECMOTP BCTYIHBIIUX B
3aKOHHYIO CHUIy CyJeOHBIX IIOCTAHOBJICHWM 10 mpaBuiaaM riaBel 42 TTIK
Poccuiickoit denepanuu, MyHKT 6 4acTH 4YETBEPTOM €ro crtatbu 392 OTHOCUT
YCTAHOBJICHUE WJIM HW3MEHEeHHE ¢enepadbHbIM 3aKOHOM OCHOBAaHUW IS
NpU3HAHUS 3JIaHUSI, COOPYXKEHUS WIM JPYroro CTPOEHUS CaMOBOJIBHOMU
MTOCTPONKOM, TTOCTYKMBIIUX OCHOBAaHHEM JIJISI TIPUHATHS CYJIeOHOr0 aKTa O CHOCE
CaMOBOJIBHOM ITOCTPOMKH.

Cormacio mnyHkty 1 crateu 222 TI'K Poccuiickoii Denepamuu
CaMOBOJIBHOM MOCTPOMKOM SIBISAECTCS 3[IaHUE, COOPYKECHUE WM JIPYTrO€ CTPOCHUE,
BO3BEJICHHBIE WM CO3JAaHHBIC HA 3€MEJIBbHOM YYaCTKE, HE MPEIOCTABICHHOM B
YCTAHOBJICHHOM MOPSJIKE, WJIM Ha 3€MEJIbHOM YYacTKe, pPa3pelieHHOe
HCIIOJIb30BAHUE KOTOPOr0 HE JIONMYCKAET CTPOUTEIbCTBA HA HEM JIAHHOTO

o0bekTa, MO0 BO3BEJACHHBIE WM CO3JAaHHBIE 0€3 TMOoJydeHHsS Ha I3TO
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HEOOXOJUMBIX B CHIIy 3aKOHa COIJIACOBaHWM, pa3pelieHul WM C HapylleHUEM
IpajlOCTPOUTENBHBIX M CTPOUTEIBHBIX HOPM M TMPaBUJ, €CIU Ppa3pelieHHOe
WCIOJIb30BaHUE 3€MENIbHOTO y4YacTKa, TPeOOBaHUE O MOJTYYEHHH COOTBETCTBYIOIIMX
COIJIACOBAaHMM, pa3pelieHud W (WIM) yKa3aHHbIE TPAJOCTPOUTEIbHBIE U
CTPOMUTENIbHBIE HOPMBI M TIpaBUjia YCTAHOBJICHBI HA JaTy Hayajia BO3BEACHUS WU
CO3J/1aHUsI CAMOBOJIBHOM MOCTPONKH U SBIISIOTCS JIEHCTBYIOIIMMU Ha ATy BBISBIICHUS
CaMOBOJILHOM TOCTPOUKH (ab3al] MepBblil); HE SBISETCS CAMOBOJIBHOW MOCTPOUKON
3/IaHUE, COOPY)KCHHE WU JPYyroe CTPOCHHE, BO3BEJECHHBIC WJIH CO3JaHHBIC C
HApYIICHUEM YCTAaHOBJIEHHBIX B COOTBETCTBUM C 3aKOHOM OTpaHUYCHUUN
UCTIOJIB30BaHUS 36MEJILHOTO Y4acTKa, €CJIM COOCTBEHHUK JaHHOT'O 0ObEKTa HE 3HAJ U
HE MOT 3HaTh O JCUCTBUM YKa3aHHBIX OIPAaHUYCHUN B OTHOIICHUM TIPUHAIJICIKAIIETO
€My 3eMeJIbHOTO y4acTKa (ab3al] BTOpOii).

Crarbs 32 ®enepanbHoro 3akoHa ot 31 mapra 1999 roma Ne 69-03 «O
razocHa0xeHnu B Poccuiickoit @enepaiinny» onpeaesnseT 0COOEHHOCTH 00eCTIeUeHHU s
MPOMBIIIJICHHONW O€30MacHOCTH OOBEKTOB CHCTEM T'a30CHA0XEHHUS M, B YAaCTHOCTH,
NpeyCMaTPUBAET, UYTO 3/aHUSA, CTPOSHHUS U COOPY)KEHHS, TOCTPOSHHBIE OJFKe
YCTAHOBJICHHBIX CTPOUTEIBHBIMU HOPMaMHU U MPaBUJIAMA MUHUMAJIBbHBIX PACCTOSTHUM
0 OOBEKTOB CHUCTEM Ta30CHAOKEHMs, TIOJUIEKAT CHOCY 3a CYET CpPEJICTB
IOPUINYCCKUX M (DU3UUECKUX JINII, OMYCTUBIINX HAPYIIEHHUS (YaCTh YeTBEPTast).

1.1. KOHCTUTYLIMOHHOCTb TPHBEICHHBIX 3aKOHOIOJIOXKEHUM OCHapuBacT
rpaxxaanuH FO.B. TuxoHoB.

Pemenuem CeprueBo-Ilocanckoro ropojackoro cyaa MOCKOBCKOHM oOiacTw
or 26 nexabps 2016 roma, ocCTaBIEHHBIM O€3 W3MCHCHHS AalCIUIAIIUOHHBIM
OIpe/ieJicHueM CyAeOHOM KOJUIETHM 110 TpaKIaHCKUM JeidaM  MOCKOBCKOTO
obmactHoro cyaa ot 12 ampenst 2017 roma, ymoBnetBopeH uck OOO «["azmpom
Tpancra3 MockBa» k HO.B.TuxoHOBY 00 ycTpaHeHWM HApyIIEHUH B OXPAaHHOW 30HE
ra3opacnpe/ieIMTeIbHOW CTaHIIMM XOTHKOBO M 30HE MHHUMAJIbHO JOIMYCTUMBIX
paccTossHUN 10 OOBEKTOB CHCTEM Ta30CHAOKECHHMS IIyTeM CHOCa CTPOCHUU W
COOpPY)KEHUH (oM, TCIUIMIA, JBa XO3SMMCTBEHHBIX CTPOCHHUS W OIPa)ICHUE),
BO3BEJCHHBIX HA 3€MENbHOM YyuacTke tuiom@anapio 600 KB.M, COOCTBEHHHKOM

KOTOPOI0 SIBIISIETCS OTBETUHMK. ONHpasch Ha pe3yibTaThl NPOBEACHHOW MO eIy
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AKCIEPTU3bl M HA MOACHEHWS SKCHEpTa, CyAbl MPU3HAIM HAIWYME HAPYIICHUH
OXpaHHOM 30HBI ra30pacHpeCTUTENPHONM CTaHUMM W 30HBI  MHUHHMAJbHO
JOMYCTUMBIX PACCTOSIHUM 110 OOBEKTOB CHUCTEM Ta30CHAOXKeHUs (MPUHATHI B
JKCILTyaTanuioo B 1964 romy) ¢ MomeHTa 3acTpoiiku ydactka (1975 rom) wu,
pykoBoACTBysch cTatbelr 222 ['K Poccuiickoit ®enepanuun (B peaaxiym,
JICMCTBOBABIIIE BO BpPEMsl pacCMOTpPEHUS JeJia) M YacThI0 YETBEPTON cTaThu 32
®enepanbHoro 3akoHa «O razocHabxkeHun B Poccuiickoit denepannuy, NPUILIA K
BBIBOJIy O HAJIMYUU OCHOBAHMI NI CHOCA CIIOPHBIX MOCTPOEK 3a CYET OTBETUHKA.
Ceenenuii 00 WCIOJHEHUM pEIIEHUS CyAa Marepualibl, IMPEJCTaBICHHbBIC
Konctutynnonnomy Cyny Poccuniickoii @enepaiyiu, He COEpKaT.

®enepanbHbIM 3ak0HOM OT 3 aBrycta 2018 roga Ne 339-®3 nynkr 1 crarbu
222 I'K Poccuiickoit @enepanuu U3J10KEH B HOBOM PEIAKIIMU, COIJIACHO KOTOPOU HE
SIBJISIETCSI CAMOBOJIBHOM TIOCTPOIKA, BO3BEJCHHAS C HAPYIICHUEM YCTAHOBJIEHHBIX B
COOTBETCTBUM C 3aKOHOM OTPaHWYEHUN HMCTOJIb30BAHUS 3€MEIBLHOTO Y4YacTKa, €CIIH
COOCTBEHHUK JIaHHOTO OOBEKTa HE 3HaJl MU HE MOI 3HaThb O JEHCTBHU TaKUX
OTrpaHUYEHUI B OTHOIIEHHUH €ro y4yacTka. O1HOBpeMeHHO DenepanbHbIM 3aKOHOM OT
3 amrycra 2018 roga Ne 340-®3 wyacte uerBeptas cratbu 392 I'TIK Poccuiickoii
@denepaluu  IOMOJIHEHA MYHKTOM 6, 100aBUBIIMM K OOCTOATENbCTBAM IS
NepecMOTpa  BCTYNHBIIMX B 3aKOHHYIO CHJIy CyAEOHBIX TOCTaHOBJICHUIA
YCTAaHOBJICHUE WJIM M3MEHEHHUE (heJepalbHbIM 3aKOHOM OCHOBAHMN MJISI TIPU3HAHUS
3MaHUSI, COOPYXKEHHA WIA JIPYrOro CTPOCHHS CaMOBOJBHOW  ITOCTPOMKOW,
TIOCITYKMBILIUX OCHOBAaHUEM ISl IPUHSATHS Cy/I€OHOTO aKTa O €e CHOCE.

B cBsi3u ¢ BHECEHHBIMU B 3aKOHOAATENbCTBO M3MeHeHusMU HO.B.TuxoHoB
oOpatwiics B Cyd C 3asiBieHHeM o mepecmorpe pemrenuss CeprueBo-Ilocaackoro
ropoJcKoro cyma MockoBckoi obmact oT 26 nekabps 2016 roga 1o HOBBIM
OOCTOSITENICTBAM Ha OCHOBAaHMM ITyHKTa 6 bactu derBeproi crarbu 392 I'TIK
Poccuiickon @enepanmmu.

Omnpenenenuem cynbpu CeprueBo-Ilocanckoro ropojackoro cyna MockoBCKoi
obmactu ot 26 Hos0pst 2018 roma, ocTaBICHHBIM 0€3 M3MEHCHHUS aleIUISIIMOHHBIM
Olpe/ieNiecHuEM CyAeOHOM KOJUIETMM M0 TpaKAaHCKUM JiedaM  MOCKOBCKOTO

obnactHoro cynaa ot 20 ¢epais 2019 rona, B ya0BIETBOPEHNHU 3asBJICHUS OTKA3aHO.
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OrnpeneneHussMH CyAel CyJ0B KaCCallMOHHOM MHCTAHIIMM, B TOM 4yucie BepxoBHOro
Cyna Poccuiickoit @enepanuu, B mnepefadye KacCallMOHHBIX >Kano0, MOJaHHBIX B
3amuTy uHTepecoB FO.B.TuxoHoBa, miisi pacCMOTpEeHHs] B CyAEOHBIX 3aceqaHusixX
CyJIOB KacCallMOHHOM HWHCTAaHLIMM TakKe OTKa3zaHo. 3amectutenb lIpenacenarens
BepxoBHoro Cyna Poccuiickoir @Penepanuu He Hamled I[OBOAOB K OTMEHE
orpejeneHus cyapu 3toro cyaa (mucekmMo ot 18 mast 2020 roxa). Cyabl UCXOAMIN U3
TOFO, YTO OCHOBAHMEM JJII CHOCA CIIOPHBIX IOCTPOEK SBUJIUCH HAPYIICHUS
TpeboBanuii deaepanbHoro 3akoHa «O razocHadxenun B Poccuiickoit deneparym
U JPYruX HOPMATHBHBIX aKTOB B cdepe OXpaHbl OOBEKTOB T'a30CHAOKEHMS, a HE
uckmountenbHo crathst 222 'K Poccuiickoit ®enepanid ¥ TOTOMY JIOBOJ
10.B.TuxoHoBa, cyuWTaBIIEro HEOOXOAMMBIM MPHUHATH BO BHHUMAaHHWE W3MEHEHHE
NPU3HAKOB CAMOBOJIBHOM TIOCTPOUKH B €€ TyHKTE 1, ObUT OTKJIOHEH.

1.2. Kak mnomaraer HO.B.TuxoHOB, ocnapuBaeMmble HOPMBI IO CMBICIY,
NpUIaBa€MOMY UM TPABONPUMEHUTEIIBHOW TMPAKTUKOW, HE COOTBETCTBYIOT
Koncturynun Poccuiickoit @enepaiuu, ee cratbsiM 8 (wacth 2), 15 (wacts 3), 19
(wactu 1 u 2), 35 (wactu 1-3), 40 (wacte 1), 46 (dacth 1) u 54, MOCKOJBKY HE
MO3BOJISIFOT MEPECMOTPETH MO HOBBIM OOCTOSITENILCTBAM PEIIEHUSI CYJOB O CHOCE
NIOCTPOEK, OCHOBAHHBIE B TOM YHCJIE HA YaCTHU YETBEPTOM cTaTthu 32 DenepaibHOro
3akoHa «O ra3ocHaOxeHun B Poccuiickoit ®enepanum», Mocine HW3MEHEHUS
dbenepanbHBIM 3aKOHOM OCHOBAHHM ISl IPU3HAHUS TTOCTPOUKH CAMOBOJIBHOM M TEM
camMbIM JIMIIAIOT BJIAQJEIbLEB CIOPHBIX MOCTPOEK, KOTOPhIE HE 3HAIW U HE MOIJIU
3HaTh O HAJUYHMM 3aPETOB HA CTPOUTEIHCTBO B IPAHUIIAX NPUHAICKAINIUX UM
3eMENbHBIX y4YacTKOB, MpaBa Ha CyACOHYIO 3alllUTy M TpaBa COOCTBEHHOCTH O€3
MIPEABAPUTEIIBHOIO U PABHOLIEHHOI'O BO3MEILICHUSI.

Taxum o6pazom, ¢ yaetom TpeboBanuii crateit 36, 74, 96 u 97 denepanbHOro
KOHCTUTYMOHHOTO 3akoHa «O Koncturynuonnom Cyne Poccuiickoit deneparimy
MoJIoKeHUs1 myHKTa 6 yactu detBepTou crate 392 I'TIK Poccuiickonn ®enepanuu,
nyHkra 1 craten 222 I'K Poccuiickoii ®@enepauuu u ctateu 32 denepanbHOro
3akoHa «O razocHaOxkenun B Poccuiickoit deneparyiny SBISIOTCS MPEIMETOM
paccmotpennst Koncrurynnonnoro Cyna Poccuiickoin @enepanyy 1o HaCTOSILIEMY

ACIy IMOCTOJIBKY, IMOCKOJIbBKY OHHM CJIYKAaT OCHOBAHHUCM I PCHICHHA BOIIPOCa O
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BO3MOXXHOCTU TIEPECMOTpa BCTYMUBIIETO B 3aKOHHYIO CHIIY, HO HE HCIOJHEHHOIO
CyIeOHOro akra O CHOCE MOCTPOEK, BO3BEJICHHBIX C HAPYIICHHEM YCTAHOBJIEHHBIX
denepanbHbIM 3aKOHOM OTPAaHUYECHUN HCIOJIb30BAaHUS 3€MEIBLHOTO0 y4acTka (B TOM
YHClie PACMOJIOKEHHBIX OJIKe 3aKpPEIUICHHBIX CTPOUTEIbHBIMH HOPMaMU H
MpaBWJIaMi MUHUMAJIbHBIX PACCTOSIHUM O OOBEKTOB CHCTEM Tra3oCHaOKeHHs), IO
HOBBIM OOCTOSITEJILCTBAM — B CBSI3M C HW3MEHEHHEM (eJepalbHbIM 3aKOHOM
OCHOBAaHUW I TPU3HAHUS 3JaHMS, COOPYKEHUS WU JAPYroro CTPOEHUs
CaMOBOJILHOM  TMOCTPOMKOHM, MpeArnoaralimumx HEoOXOAUMOCTh YCTaHOBJICHUS
cyJIamu JI0OpPOCOBECTHOCTU COOCTBEHHHUKA 3€MEIHHOIO yUacTKa MPU BO3BEACHUM UM
3/1aHuUs (COOPYKEHU).

2. 3ammTa TpaBa COOCTBEHHOCTM M MHBIX HWMYIIECTBEHHBIX TMpaB
rapaHTUPYETCsl TIOCPEACTBOM IpaBa Ha CyACOHYIO 3aIlUTY, 3aKPETUICHHOTO CTaTheH
46 (gactp 1) Konctutyiuu Poccuiickoit deneparun. B cuny ee crateit 17 (wacts 3),
19 (wactu 1 m 2) u 55 (wacte 3) cynmeOHas 3amura JI0JDKHA OBITh TOJHOW U
3¢ (HEKTUBHOM, OTBEYATh KPUTEPUSIM COPA3MEPHOCTH, YTOOBI OBbLIT oOecrieueH OanaHc
NpaB M 3aKOHHBIX WHTEPECOB BCEX YYACTHUKOB I'paxkaaHCKOro obopota. IlpaBo Ha
CyIeOHYI0 3alllUTy OTHOCUTCS, MO CMBICHYy cTatei 15 (uwacte 4), 17, 18 u 46
Konctutynun Poccuiickorn @enepannu, K OCHOBHBIM HEOTUYXKIAEMbIM IpaBaM M
CcBOOOJIaM M BMECTE C TEM BBICTYIACT TapaHTHEW BCEX APYTuX MpaB U cBoOox. OHO
npusHaeTcs B Poccum cornmacHo oOIIEeNpU3HAHHBIM MPUHIMIAM ¢ HOpMam
MEXIyHApOJHOTrO0 TmpaBa (KaK COCTABHOM YacTH €€ MpaBOBOW CHCTEMbI) M B
cootBeTcTBUM ¢ KoHcTuTynmen Poccuiickon denepanuu.

Kak yxa3biBan Koncturyumnonssiii Cyn Poccuiickoit @enepanum, cnocoobl U
MPOIIEAYPhl pealii3alliy TpaBa Ha cyaeOHyro 3ammTy Konctutyrus Poccuiickoit
®denepali HEMOCPEICTBEHHO HE YCTAHABIMBAET — OHU ONPEJIEISIIOTCS HA €€ OCHOBE
denepambHBIMU 3aKOHAMHU, B TOM 4ucie [ pakIaHCKUM MPOIECCyaTbHBIM KOJIEKCOM
Poccutickoit ®enepariuu (onpenenenus ot 17 urons 2007 roga Ne 539-0O-0O, ot 22
anpens 2014 roma Ne 908-0, ot 28 centsaops 2017 roma Ne 2039-0, ot 25 mapta 2021
roga Ne 517-0O, ot 24 utonst 2021 roga Ne 1170-O u ap.). B nensix BocctaHOBIEHHUS
HApYIICHHBIX MPaB M OJHOBPEMEHHO COOONIeHHs MpuHIMIa res judicata maHHBIH

Konekc mpemycmartpuBaeT mepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHIIY CYAEOHBIX
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MOCTAHOBJIEHUA B KAacCCAlMOHHOM M HAJ30PHOM TIOpSIKE, a TakXe [0 BHOBb
OTKPBIBILIUMCSI UJIM HOBBIM OOCTOSITEJILCTBAM.

[lepecmoTp CyneOHOrO NOCTAHOBIEHUS IO BHOBb OTKPBIBIIUMCS WU
HOBBIM OOCTOSATEIBCTBAM OCYLIECTBISETCS CyJOM, €r0 MPUHABIIMM, IO MPaBUIIaM
rinaBel 42 I'TIK Poccuiickoii denepanyu Npyu HAIMYAA NEPEYUCICHHBIX B CTAThE
392 nannoro Kopekca ocHoBanuil. OZHUM M3 HHMX, COTJIACHO MYHKTY 6 4YacTH
YETBEPTOM TOW € CTaTbH, BBEACHHOMY PDenepanbHbIM 3aKOHOM OT 3 aBrycra
2018 roga Ne 340-®3, ciyXUT yCTaHOBJICHHE WJIM H3MEHEHHE (eJepaTbHbIM
3aKOHOM OCHOBAHMM JJIsl MPU3HAHUS 3]IaHUSI, COOPYKEHUS WM JPYroro CTPOCHHUs
CaMOBOJIBHOM MOCTPOUKOM, MOCTY>KUBIIMX OCHOBAHUEM JJI IPUHATHUS CYAEOHOIrO
aKTa 0 ee CHOCE.

2.1. Koucrurymus Poccuiickoit ®enepanuu, npososriamas Poccuto
PABOBBIM TOCYJAPCTBOM M YTBEP)KJasi CBOE BEPXOBEHCTBO M BEPXOBEHCTBO
denepanbHbIX 3aKOHOB Ha BCEH €€ TEeppUTOpUM, NPEeayCMaTpUBAET, UTO
NpU3HAHUE, COOJIIOJIEHHWE W 3allluTa IMpaB U CBOOOJ YEJIOBEKa W TIpaKIaHUHA
COCTaBJISIIOT O00S3aHHOCTH rocyaapcTBa. I[IpaBo COOCTBEHHOCTH OXpaHsETCs
3aKOHOM, KaXIblii BIOpaBe HMMETh MMYLIECTBO B COOCTBEHHOCTH, BIIAJETh,
II0JIB30BATHCS M PACTIOPSIKATHCS UM KAaK €JUHOJINYHO, TAK U COBMECTHO C IPYTUMH
nunamu (ctatbs 1, yacth 1; ctaTea 2; craths 4, yacTh 2; cTaThs 35, yactu 1 u 2).
byayun oOnHOM M3 OCHOB KOHCTUTYLIMOHHOIO CTpPOSl, HEINPUKOCHOBEHHOCTH
coOCTBEHHOCTH, Kak cieayer wu3 crtateu 18 Konctutymuu Poccuiickoit
denepannu, ONpeAesseT — HapA1y ¢ IPYTUMMH HENOCPEACTBEHHO IE€HCTBYIOIUMHU
npaBaMM W CBOOOJAMM — CMBICH, COJEp)KaHWE M TPUMEHEHHE 3aKOHOB,
NEATENbHOCTh  3aKOHOJATENIBbHOM W MCHOJIHUTEIBHOM  BJIACTH, MECTHOTO
CaMOyTpaBICHUS U 00€CTIEYNBACTCS IPABOCYIUEM.

Koncturyuunonnsiii Cyn Poccuiickoit @enepanuyu HEOTHOKPATHO OTMEYa,
YTO KOHCTUTYLHMOHHBIE TapaHTHH OXpaHbl YacTHOW COOCTBEHHOCTH 3aKOHOM,
BBIPAJKAIOIINE NPHUHLIMI €€ HENPUKOCHOBEHHOCTH, & TAKXE KOHCTUTYLIMOHHBIE
rapaHTHH CyAeOHOM 3allUThl PACHpPOCTPAHSAIOTCA Kak Ha cdepy TpaxaaHCKO-
IIPaBOBBIX OTHOLIEHWW, TaK W Ha OTHOLIEHUS TIOCyAapCcTBa M JIMYHOCTU B

nyosu4YHO-TIpaBoBOM cepe. BmecTe ¢ TeM mpaBo COOCTBEHHOCTH HE SIBISETCS
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a0OCOJIFOTHBIM, €r0 OTPAHUYEHUSI MOTYT BBOAUTHCS (e/iepaibHBIM 3aKOHOM, €CJIU
OHM HEOOXOJIMUMBI JJIsI 3alIUThl KOHCTUTYIIMOHHO 3HAYMMBIX IIEHHOCTEH, B TOM
YHUCJIE MPaB U 3aKOHHBIX UHTEPECOB JPYTUX JIMI], KAK 3TO BBITEKAET U3 CTaThbu 55
(uactp 3) Koncturyuuu Poccuiickoit ®denepanun BO B3aUMOCBSI3U C UHBIMU €€
HOpMaMu, B 4YacTHOCTH cTarthsiMu 17 (wacth 3) um 19 (wactu 1 u 2). Takue
OTpaHUYEHHUS JOJDKHBI OTBEYaTh TPEOOBAHUSAM CIPABEIJIMBOCTH, PAa3yMHOCTH H
copa3MepHOCTH. BmemaTeabCcTBO rocyiapcTBa B OTHOIICHUSI COOCTBEHHOCTU HE
JIOJDKHO OBITH MPOW3BOJIBHBIM U HapYIIAIOIIUM PaBHOBECHE MEXAY HHTEpecamu
oOl1iecTBa W yCJIOBUSIMU 3alIUTHl OCHOBHBIX MpPaB JUYHOCTH, YTO MpEJIojaracT
Pa3yMHYIO COPa3MEPHOCTh MEKY MCHOJIb3YEMBIMU CPEJICTBAMU U MPECIEAYEMOM
IeIbl0, ¢ TeM 4YTOObI obOecrieuyunBajcs OajaHC KOHCTUTYIIMOHHO MPHU3HABAEMBIX
IIEHHOCTE W  JIMI0 HE  TOJBEPrajioch  4Ype3MEpHOMY  OOpPEMEHEHUIO
(moctranoBnenust ot 16 urons 2008 roga Ne 9-I1, ot 31 suBaps 2011 roga Ne 1-I1,
ot 31 okta0ps 2019 rona Ne 32-I1, ot 5 mapta 2020 roma Ne 11-IT u ap.).

2.2. B cootBercTBUU ¢ mpaBoBoi mo3suiueit Koncrurymuonnoro Cynaa
Poccuiickoit ®enepanuu TapaHTUW MpaBa COOCTBEHHOCTH, 3aKpEIJICHHBIC B
cratbe 35 Konctutynum Poccuiickoit denepauunu, npegoCcTaBlIsSIOTCS JHUIIb B
OTHOIIIEHWU TIpaBa, BOZHUKIIErO HAa 3aKOHHBIX ocHOBaHUAX (IlocTaHoBieHue ot
11 mapta 1998 rona Ne 8-II; onpenenenus ot 25 mapta 2004 roga Ne 85-0, ot
13 oxts6pst 2009 rona Ne 1276-0O-0, ot 29 centsibps 2011 roga Ne 1071-0-0O,
ot 20 Hosi6pst 2014 roma Ne 2590-0, ot 28 ssuBaps 2016 roma Ne 141-O u ap.).

CormacHo ab63amy mnepBomy mnyHkTa 1 crareu 222 I'K Poccuiickoi
denepanuu 31aHUE, COOPYKEHHE WM JAPYroe CTPOCHHE, BO3BEICHHBIC WU
CO3JlaHHbICE HA 3EMEJIbHOM YyYacTKe, KOTOpBIi HE TIPEIOCTaBJICH B
YCTAHOBJIEHHOM TIOPSJIKE WJIM PA3PEHICHHOE HWCIOJIb30BAHUE KOTOPOTO HE
JOIyCKaeT CTPOMTEIbCTBA JAHHOTO OOBEKTa, Jaub0 03 HeoOXOIUMBIX
COTJIaCOBaHMM, pa3pelieHud UM C HapylIIeHueM TpPaJOCTPOUTEIbHBIX U
CTPOUTEINIBHBIX HOPM W IPABHJI, ABJISIETCA CAMOBOJIBHOW MOCTpPOMKOM. B cuny
MyHKTa 2 TOW € CTaThM JIMIIO, OCYIIECTBUBIIIEE CAaMOBOJbHYIO MOCTPONKY, HE
npruoOpeTaeT Ha Hee MPaBO COOCTBEHHOCTH W HE BIPaBE PacHopsKaThbCs €10 —

pojaBaTh, JapuTh, CAaBaTb B AapeHAy, COBEpIIaTb JpPYyrue CHEJKHU;
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HCTOJIb30BAHUE CAaMOBOJIbHOM TOCTPOWMKM HE JONMYCKAaeTcsi, OHa TMOAJIEKUT
CHOCY WM TPHUBEACHUIO B COOTBETCTBHE C IMapaMeTpaMH, YCTAHOBJIECHHBIMU
MpaBujiaMu 3€MJIETIOIB30BaHUS M 3aCTPONKHU, JTOKYMEHTAllUeH MO IJIAaHUPOBKE
TEPPUTOPUH, WU O0S3aTEIbHBIMU TPEOOBAHUSIMHU K TapamMeTpaM MOCTPOMKH,
MPeyCMOTPEHHBIMHU 3aKOHOM, OCYIIIECTBUBIIHNM €€ JIUIIOM JUOO0 3a €ro CUeT.

[IpuBeieHHBIE TOJIOKEHUS, OMNPEACISAIONINE MPU3HAKU CaMOBOJIbHOU
MOCTPOMKH, T.€. BO3BEJCHHOW C HAapYIICHUEM 3aKOHOAATEIbHBIX HOPM, U
HEJIOMMYCTUMOCTh €€ Yy4acTHsl B TPaKJaHCKOM 000pOTe, HalpaBJICHbI Ha 3aIUTYy
npaB I'paxJaH, Ha MoJJAepkKaHue OanaHca MyOJUYHBIX U YACTHBIX HHTEPECOB U
TeM CaMbIM — Ha peaiu3aiuio TpedoBaHuii ctareit 17 (wacth 3) u 55 (yacth 3)
Koncturynmuu Poccuiickoit ®deneparnuu (onpenenenuss KoOHCTUTYIIHOHHOTO
Cyna Poccuiickoit @enepanuu ot 24 mapta 2015 roma Ne 658-0, ot 28 wutons
2018 roga Ne 1515-0, ot 28 auBapsa 2021 roga Ne 75-O u ap.).

OOpamasich K BOMPOCY O MPaBOBOM HpHUPOJE OOSA3aHHOCTH IO CHOCY
camoBoJibHOW mocTpoiiku, Konctutyumonnwsii Cyn Poccuiickoit ®denepanuu
NOJAYEPKUBAT, 4YTO 0dTa OOA3aHHOCTh TMPEJACTaBIsET COOOW CaHKIMIO 3a
IpaBOHAPYUIEHHE, KOTOPOE MOXET COCTOSATh B  HAPYUIEHUH  HOPM,
PEryIupyOIINX NPEIOCTaBICHUE 3E€MEIBHOT0 Yy4YacTKa M €ro 3acTpOMKY
(ompenenenus ot 20 nexadbps 2018 romga Ne 3172-0O, ot 29 centsa6ps 2020 roxa
Ne 2206-O u np.). Koncturyunonnsiii Cyn Poccuiickoit @enepanuu npumien K
BBIBOJy, UTO HOpma mnyHkTa 2 crtatbu 222 T'K Poccuiickoit ®denepanuu,
3aKkpermisisi 00I3aHHOCTh CHOCA CaMOBOJBHOW TMOCTPOMKH OCYIIECTBUBIIUM €€
JUIIOM JTUOO0 3a €ro CYUeT, JOMYCKaeT BO3J0KEHHWE Ha HEro OpeMeHH CHOca IMpHu
HAJIMYUU €ro BUHBI M HE MPEAIOojaraeT BO3J0XKEHHUS HAa HEBHUHOBHOE JIHMIIO
00513aHHOCTH CHECTHU 32 CBOM CUET CaMOBOJIbHYIO MOCTpoiKy (OmpeneneHue ot
17 suBaps 2012 roga Ne 147-0O-0).

3. Konctutyuuss Poccuiickon ®enepaunu, Haneluss 3aKOHOAATENS
JTUCKpEIUe MpU PEeTYIUPOBAHUM TMpPaBa COOCTBEHHOCTH W CBSA3AHHBIX C HUM
OTHOIIEHUN MO BJIAJICHUIO, TOJB30BAHUI0O U PACHOPSIKEHUIO HMYIIECTBOM
(cTtatbst 71, MyHKTBI «B», «0»), 3aKpEIIAET B cTaThe 55 (4acTh 3), 4yTO MpaBa U

cB00O/IbI MOTYT OBITH OrpaHUuYEHBI (eepalbHbIM 3aKOHOM TOJIBKO B TOM Mepe,
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B KaKOW 3TO HEOOXOJAMMO B IENAX 3aIIUThl OCHOB KOHCTUTYIIMOHHOTO CTPOS,
HPAaBCTBEHHOCTH, 3J0pPOBbs, MpaB M 3aKOHHBIX HHTEPECOB JAPYTrUX JIUII,
obecrieueHus OOOpOHBI CTpaHbl M Oe3omacHOoCcTH rocynapcrsa. W3 naHHOU
HopMmbl Konctutynuu Poccuiickoit @enepanuyu BO B3aUMOCBSA3HU C €€ CTAThIMHU
1, 8, 17, 19, 34 u 35 BBITEKaeT, 4TO OTPAHUYCHUS MTpaBa COOCTBEHHOCTH MOTYT
BBOJUTHCS (heepalibHBIM 3aKOHOM, €CJIM TOJIBKO OHU HEOOXOAUMBI JJIs1 3aIUThI
HMHBIX KOHCTUTYIIMOHHO 3HAYMMBIX IIEHHOCTEH, B TOM YHCJIE MPaB U 3aKOHHBIX
WHTEPECOB JPYTUX JIUIl, OTBEUAIOT TPEOOBAHUSAM CIPABEIIIUBOCTH, Pa3yMHOCTHU
U TPOMOPIMOHATBLHOCTH, HOCAT OOIIMNA M aOCTpPaKTHBIM XapakTep, HE UMEIOT
oOpaTHOW CHUJBI W HE 3aTparuBalOT CcaMO CYIIECTBO JTOro IpaBa
(moctranoBnenus Koncrturyunonnoro Cyzaa Poccuiickoit @eneparnuu ot 12 mas
2011 roga Ne 7-I1, ot 11 ssuBapsa 2018 roma Ne 1-IT u ap.).

Peanu3yss  OHCKpELIMOHHBIE MOJTHOMOYHS MPUMEHHUTETBHO K
OTHOIIIEHUSM, OOBEKTOM  KOTOPBIX  SBIAIOTCS  3€MEJIbHBIE  YYaCTKH,
3aKoHOJaTellb B cTaThe 56 3emenbHOro kojaekca Poccuiickoir denepannu
IpEeyCMOTPEN BO3MOYKHOCTh OTPAaHUYEHHS MPAaB HA 3€MII0 IO OCHOBAHHUSIM,
yCTaHOBJIEHHBIM JOaHHBIM Kojaekcom u QenepadbHbIMU 3aKOHaMH, B TOM
yyciie —B NOANYHKTE 1 ee MyHKTa 2 — BO3MOXHOCTb OTpPaHUYECHHS
UCIIOJb30BAHMUS 3€MEJIBHBIX YYacTKOB B 30HaX C OCOOBIMH YCIOBUSIMU
UCIIOJIb30BaHMs TeppuTopuii. Kak crnexyer u3 mnyHkTa 3 JaHHOW CTaThH,
OTpaHWYEHUS NpPaB HaA 3EMJII0 YCTAHABIMBAIOTCS AKTAMHU HCIOJHUTEIbHBIX
OpPraHOB TOCYJIapCTBEHHOW BJIACTM M OPraHOB MECTHOTO CaMOYNpaBlICHUS,
pellleHueM cyla, a OrpaHUYEHHUs], YKa3aHHbIE B MOANYHKTE | myHKTa 2 TOM ke
CTaTbW, — B pe3ylbTaTe€ YCTAHOBICHHS 30H C OCOOBIMH YCIOBUSMU
HCTOJIb30BAHUSL TEPPUTOPUM B COOTBETCTBUM C JaHHBbIM Koziekcom.

Cornacao mynkty 1 crateu 104 3emenpHOro kKomekca Poccwuiickoit
@denepauu 30HBI C OCOOBIMU YCIIOBUSIMH HCIIOJIB30BAHUS TEPPUTOPHUI
YCTaHABJIMBAIOTCA B IENAX 3allUThl KU3HU U 3J0pPOBbS TpaxiaH, JJIs
0e30macHON IKCIUTyaTaluy, B YaCTHOCTH, OOBEKTOB TPAHCIIOPTA M DHEPTETUKH,
B I[EJISIX COXpPAHEHUs] 00BEKTOB KYJbTYPHOTO HACIEAusl, OXpaHbl OKpYXarolien

cpelbl, obecrieueHusi 00OPOHBI CTPAHbI U 0E€30MMACHOCTH TOCYAapCTBa.
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JIns 5TOrO, B CHIJIY MIyHKTa 2 Ha3BaHHOW CTaThH, B IPAHUIIAX Ha3BaHHBIX
30H BBOJSTCS OTPAHWYCHUS HCIIOJIb30BaHUS 3E€MEJIbHBIX YYaCTKOB, KOTOpbBIC
pacupoCTpaHsIOTCA Ha BCE, YTO HAXOJUTCS HaJl U MOJ MOBEPXHOCTHIO 3EMEIb,
€ClIi MHOE HE MPEeIyCMOTPEHO 3aKOHAMHU O HeApaxX, BO3AYIIHBIM U BOJIHBIM
3aKOHOJATEJIbCTBOM, M OTPAHWUYUBAIOT WM 3alpelialoT pa3MelieHue u (WJn)
HCTOJIb30BAHUE PACIIONOXKEHHBIX HAa TAKUX y4acTKaX O00OBEKTOB HEIABUKUMOCTHU
u (WnM) OrpaHMYMBAIOT WJIM 3alpeljaloT UCMOJIb30BAaHHE YYaCTKOB JJis
OCYIIECTBJICHUS UHBIX BUOB JESITEIbHOCTH, KOTOPbIE HECOBMECTUMBI C IENIIMU
YCTAHOBJICHUSI Ha3BaHHBIX 30H.

[Ipu sTOoM, cornacHo MyHKTYy 3 TOM XK€ CTaThbU, 3€MEJIbHBIE YYaCTKH,
BKJIIOUCHHBIC B TpPaHUIBI 30H C OCOOBIMU YCIOBUSMHU HCIOJIb30BAHUS
TePPUTOPUI, Y COOCTBEHHUKOB, 3EMJICMOIL30BATEIICH, 3EMJICBIAJICIIBIICB M
apeHJaTOPOB YYaCTKOB HE M3BIMAIOTCS, €CJIM HWHOE HE MPeTyCMOTPEHO
dbenepaabHBIM 3aKOHOM.

Cratbeit 105 3emensHoro konekca Poccuiickoit denepannu B KauecTBE
30H C OCOOBIMHM YCJIOBUSIMU HCIIOJIBb30BAaHHUS TEPPUTOPUML, B YHUCIE MPOUMX,
IPEAyCMOTPEHBI OXpaHHbIE 30HBI TAa30MPOBOJOB (MOANYHKT 6), B TpaHHUIAX
KOTOPBIX BBOJUTCS OCOOBIM pPEXUM HCIOJIb30BAHUS 3E€MENIbHBIX YYaCTKOB,
OTPaHUYMBAIONIUN WM 3aMpPEIIaloOniidi BUIbI JEATEIbHOCTH, HECOBMECTUMBIE C
[eJsIMU  YCTAHOBJICHUS Ha3BaHHBIX 30H, a TakXe 30HbBl MHHUMAJIbHBIX
PACCTOSIHUIN 10 MarucTPajJbHbBIX WU MPOMBIIIJIEHHBIX Ta30TPOBOIOB (MOAMYHKT
25), B rpaHHIlaX KOTOPBIX HE MOTYT OBITh IMOCTPOEHBI Kakue Obl TO HH OBLIO
3MaHUS, CTPOCHUS, COOPYKEHHS O€3 COTJIaCOBaHHMS C OpraHu3anuen —
COOCTBEHHMKOM CHUCTEMBbl Ta30CHAOKEHUS WJIHM  YINOJTHOMOYEHHOW  €I0
OpraHu3aluei.

3.1. OrpanwyeHuss  mpaBa  COOCTBEHHOCTH, NPOJAUKTOBAHHBIE
NyONMYHBIMU WHTEpPECaMHu, TPEOYIOT MOCTIKEHUS OajaHca JUYHBIX M OOIIUX
UHTEPECOB IpUd  HEYKOCHUTEIHHOM COOI0ICHUU KOHCTUTYIIUOHHO
000CHOBAaHHBIX MPHUHIIMIIOB CIPABEIIUBOCTH, PA3yMHOCTH W COPA3MEPHOCTH.
O¢dekTuBHON TapaHTHEW HTOr0 BBICTYHNAET YCTAHOBIICHUE HAJJIEkKaIINX

MpOLEyp OrpaHUUYCHHUs IIpaBa, HEMOCPEJCTBEHHO OOCCIEUYMBAIOIINX TaKOMu
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OanaHc. 3akoHOAaTeNb, MNPHU3BAaHHBIM pEaNuW30BbIBATh JAHHYIO TapaHTHUIO,
JNOMKEH  pPYKOBOJCTBOBATHCS ~ KPUTEPUAMHU  IPABOBOM  OINPEAECIECHHOCTH,
CTaOMJILHOCTH M MPEJCKa3yeMOCTH B ATOW cdepe TrpakIaHCKOTo 000poTa,
NOoAJEpkKUBAasT KaK MOXHO 0Oojiee BBICOKMA ypOBEHb JIOBEPHUS MEXKIY
CyObEKTaMU SKOHOMHUYECKOM JeATeNbHOCTH U CO37aBasi BCE YCIOBHUS [Js
3alIUTHl MpaBa COOCTBEHHOCTH U MHBIX UMYIIECTBEHHBIX MpaB (IOCTAaHOBIECHUS
Kouncturyumonnoro Cyna Poccuiickoit @enepauunu ot 14 mast 2012 roga Ne 11-
ITwu or 10 mapta 2016 roma Ne 7-I1).

Cratbst 75" Koncturyuun Poccuiickoit denepanuu 3akpenssieT, 4YTo B
Poccun co3naroTcs ycinoBus AJisl B3AMMHOI'O JJOBEpUs TOCYAapcTBa U 0OIIEeCTBa,
obOecrieuynBaroTcsi CcOAJAHCUPOBAHHOCTh MpaB M O0A3aHHOCTEN TIpakIaHUHA,
COLUMAIBHOE MAapTHEPCTBO, SKOHOMMYECKAs, NOJIUTHYECKAs M COLMAJIbHAs
conuaapHocTb. OcCyniecTBIIEMOE 3aKOHOJATEIEM PETYJIMPOBAHUE — B CHIY
KOHCTUTYLIMOHHBIX NPUHIIUIIOB MPAaBOBOTO IrOCYJapCTBa, BEPXOBEHCTBA 3aKOHA
U IOpUJIMYECKOr0 pPABEHCTBA — JIOJKHO OTBEYaTh TPEOOBAHUSIM SICHOCTH H
HEMPOTUBOPEUYMUBOCTH, @ MEXaHU3M €ro JeWCTBUS JOJDKEH OBITh MOHSATEH
CyObeKTaM TMPaBOOTHOIICHUN M3 COAEPKaHUS HOPMBI MIJIM CHUCTEMBI HODPM,
HaXOJAIIMXCA B OYEBUJHOM B3aUMOCBS3M, IOCKOJBKY KOHCTUTYLIMOHHOE
paBHOIIPaBUE MOXKET OBITh 00ECIIEUYCHO JIMIIb MIPU €AUHOOOPa3HOM IMOHUMAHUH
U TOJKOBAaHUM HOPMBI BCEMH MPABONPUMEHUTENSIMU (IIOCTAHOBJICHUS

Kouncturynmonnoro Cyna Poccuiickoir ®@enepanuu ot 27 utoHs 2013 rona
Ne 15-T1, ot 23 nexabpst 2013 roma Ne 29-I1, ot 22 ampens 2014 romga Ne 12-IT u
zp.).

HecoOmonenne mpaBoBOTO peXuMa 30H C  OCOOBIMH  YCIOBHUSIMH
WCTOJIb30BaHUS TEPPUTOPHUM, KOTOPHIE YCTAHABIMBAIOTCS MYyOJMYHOM BIIACTHIO,
MOKET MPUBECTH K MPU3HAHUIO BO3BEJCHHOW HA 3€MEJIbHOM YYaCTKE MOCTPOWKH
CaMOBOJIBHOM. [Ipy 3TOM JIEMCTBYIOIIEE 3aKOHOAATEIBCTBO UCXOAUT U3 MPHUHIIUITA
3aIUThl TOOPOCOBECTHBIX YYACTHUKOB TPaKJIaHCKOTO 000pOTa, MPOSIBISIONIAX
MIPU peaM3alii CBOETO MpaBa JOOPYI0 BOJIO, Pa3yMHYI0 OCMOTPHUTCIHLHOCTh U
ocTOpoXXHOCTh  (moctaHoBieHuss  Konctutymumonnoro Cyma  Poccuiickoit

®enepannu ot 21 anpenst 2003 roga Ne 6-11, ot 13 urons 2021 roga Ne 35-I1T u
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np.). CrenoBaTenbHO, MpPU BBEICHUM OTPAaHUYCHHM IpaBa COOCTBEHHOCTH Ha
3eMeJbHbIC YUYaCTKU 0ajaHC YACTHBIX U MyOJIMYHBIX UHTEPECOB JIOCTUTAETCA B TOM
YHUCJI€ TE€M, YTO COOCTBEHHUKH YYAaCTKOB JOJDKHBI UMETh BO3MOXKHOCThH 3HaTh 00
OrpaHUYEHUsSX UX mpaB. IMEHHO HaJM4Me TaKOW BO3MOXKHOCTH OOYCJIOBIMBAET
JOMYCTUMOCTh MPUBJICUECHUS JIMIA, OCYIIECTBUBIIETO MOCTPONKY C HAPYIICHUEM
OTPAaHUYEHUN, K OTBETCTBEHHOCTH B BU/JIE €€ CHOCA 32 €T0 CYET.

3.2. Kak ormerun Koncturyumonusiii Cyn Poccuiickoit ®enepauuu B
ITocranoBnennn ot 3 wuronsg 2019 roma Ne 26-11, panee neiicTBOBaBIIEe
3aKOHO/IATEIbCTBO HE OO0ecrneurnBano OOIIEAOCTYHBIN XapakTep CBEIACHUM O
MECTOHAXOXJICHUH TpYyOONpPOBOAOB, 00 OrpaHUYECHUSX B HCMOJb30BAHUU
3eMEIbHOTO Yy4acTKa B CBSI3M C HAJIMYHEM B HETMOCPEJICTBEHHOUW OJIM30CTH OT HEro
ra3orpoBo/ia KaK OIAaCHOTO MPOM3BOJICTBEHHOTO 00BekTa. JIMIIL C MpUHSATHEM
®denepanbHoro 3akona ot 3 asrycrta 2018 roma No 342-D3 M0KHO CBSI3aTh HAYaJIO0
KOMILUIEKCHOM perjiaMeHTalldid 30H C OCOOBIMU YCIOBUSIMU HCIIOJIb30BaHUS
TEPPUTOPHUIA, BKJIIOUYAsi oOecrieueHre MyOIMYHOCTH CBEIEHUN O TakuX 30HaX. B
JaCTHOCTH, 3eMeNbHBIN Kojeke Poccuiickoit denepanuu ObLT JOMOMHEH TJIABOM
XIX «3oHbl ¢ 0COOBIMH  YCJIOBUSMH  HCIIOJIB30BAaHUS  TEPPUTOPUIY,
IPEAYCMOTPEBILIEH, MOMUMO MPOYETr0, OXPAaHHBIE 30HBI Ta30MPOBOAOB M 30HBI
MUHHUMAJIbHBIX  PACCTOSHUN 10  MAarucCTPaJIbHBIX WJIM  IPOMBIIIJIEHHBIX
razonpoBosioB. OngHoBpemenHo DexnepanbHblii 3akoH oT 13 wurons 2015 rona
Ne 218-®3 «O rTOCymapCTBEHHOW pPErHCTpallMd HEIBM)KHUMOCTH» B Pa3BUTHE
nosoxkenuii crateu 8* T'K Poccuiickoit deneparuu ObLT JOMOJHEH TpeOOBaHHEM
BHOCUTh B EJMHBIA TIOCYJapCTBEHHBIM pEECTP HEABMKUMOCTH CBEICHHUS O
MECTOIOJIOKEHUN TPAHUI MUHUMAJbHBIX PACCTOSHHUM JO MarucTpaibHbIX WU
MIPOMBIILJIEHHBIX Ta30IIPOBOJIOB.

B yxazannom pemenun Koncrtutyuuonunsiii Cyn Poccuiickoit @enepanuu
MPUILIEI K BBIBOAY, 4TO NpuHsaTHe PenepanbHoro 3akoHa ot 3 asrycra 2018 rona
Ne 342-®3 cBuaeTEeNbCTBYET O paHEEe CYHIECTBOBABIIEH HEAOCTATOYHOMU
OTKPBITOCTH CBEJEHUN 00 OrpaHUYEHUSX MPaB Ha 3eMEIbHbIE YYAaCTKHU B CBSI3U C

MMPOXOXKXKACHHUEM PAAOM C HUMH I'a30IIpOBOAA.
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Cornacyercs ¢ sror noszunuerd Konctutynmonnoro Cyna Poccuiickon
®denepanuu u ab3ar Bropoi nmyHkrta 1 crateu 222 I'K Poccuiickoit @enepanuu B
JNEUCTBYIOIIEN pefakuuu, BBeAeHHON DenepanbHbM 3aKOHOM OT 3 aBrycra 2018
rozna Ne 339-®D3, o0 ToM, YTO HE ABISIETCA CAMOBOJIbHOM NTOCTPOWKA, BO3BEICHHAS C
HapylIEHUEM OIPAaHUYCHHMM HCIOJIb30BAHMS  3€MEJIBHOTO  y4dacTKa, €CIIHU
COOCTBEHHUK JIaHHOTO OOBEKTa HE 3HAJI W HE MOT 3HaTh O JIEMCTBUM TaKUX
OTpaHUYEHUN B OTHOLIIEHUH €TO y4acTKa.

Tem caMbiM paccMoTpeHue cyaamMu TpeOOBaHUW O CHOCE MOCTPOMKH MO
NpPUYMHE HAPYIIEHUs OTPaHUYCHUN B HUCIOJB30BAaHUU 3€MEJBLHOTO ydacTKa, Ha
KOTOPOM OHa pacrojioKeHa, B JII0OOOM Cilyyae MOJpa3yMeBaeT 0053aTeNbHOCTh
BBISICHEHMS TOT'0, 3HAJIO JIN OCYIIECTBUBIIEE NOCTPOUKY JUIO U MOIJIO JIU 3HATh O
HaJIU4YUM OrpaHUYeHui. Ecnu 3TO JHMII0 HE 3HAJIO M HE MOIJIO 3HAaTh O HaJU4YuU
OTpaHWYEHUM, BO3BEJICHHAs UM IIOCTPOMKA HE MOXET OBbITh IpU3HaHA
CaMOBOJILHOM M Ha HEro HE MOXET OBbITh HAJIO)KEHA CAHKIIMS B BHJIE 00SI3aHHOCTHU
CHECTH €€ 3a CBOM cueT u 0e3 Bo3MeleHus. [Ipuyuem rnpu orieHKe MoBeeHus Julia,
OCYLIECTBUBILIETO0 TOCTPOMKY, JEUCTBYIOIIEE 3aKOHONATEIbCTBO HCXOAUT U3
NPUHIIMIA 3aIIUTHl JOOPOCOBECTHBIX YYAaCTHUKOB TIpaskJaHCKoro obopota. Ero
IPOSIBJIEHUEM BBICTYAET M PACCMATPUBAEMOE PETYJIHPOBAHUE, 3ANPEIIAIONIEE
OTHOCUTb K CaMOBOJBHBIM IIOCTPOMKH, BO3BEICHHBIE C HApPYLIEHUEM Te€X
OTrpaHUYEHU, O KOTOPBIX ATO JIUIIO HE 3HAJIO U HE MOTJIO 3HATh.

Koncturyunonnsiit Cyn Poccuiickoit deaepaiiuu, B CBOIO ouepe/ib, HE pa3
MOTYEPKUBATT B3aUMOCBSA3b JTOOPOCOBECTHOCTH C Ha/JIeXkaIlle 3a00TIMBOCTHIO U
pa3yMHOW  OCMOTPUTEIIBHOCTbIO  YYAaCTHHKOB  TPaKJAHCKOTO  00opoTa
(moctaroBneHust ot 27 okts0pst 2015 roma Ne 28-11, ot 22 nrons 2017 roma Ne 16-
IT u np.). JobpocoBecTHbIl MpaBOOOIaAaTENIb 3€MEIBHOTO y4acTKa HE CTaHET
BO3BOJIUTh MOCTPOMKHA B 30HE JICMCTBUS OTrPAHUYCHUN, 3alpeljarolnX >STH
MOCTPOMKH, €CIH HAIWYMe TAaKUX OTPAHUYCHUH — C ydeToM (PaKTUIECKHUX
OOCTOSITENIBCTB  — OYEBHIHO JUIS JIMIA, JICWCTBYIOIIETO C  HaJIeXKaIIeH
OCMOTPHUTEIBHOCTHIO M 3a00TIUBOCTHIO O COOCTBEHHBIX HHTEPECAX.

Henu ropuanyeckoro opopmieHUsI OTPAaHUYCHUM HA BO3BEICHUE MOCTPOCK

B HACTOAIIEE BpPEMs IMPU3BAHA CIIY)KUTh CUCTEMA TOCYIAPCTBEHHOM PETHUCTPALUU
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MpaB Ha HEJBIXKUMOE HMYIIECTBO, B KOTOPOM corjiacHo 4dactu 3 crtartbhu |
OdenepanbHoro 3akoHa «O TOCYJApCTBEHHOM PETUCTPALMM  HEJBHXKUMOCTHY
OTPaXKAIOTCSl MPU3HAHUE U TOATBEPKIACHUE OTPAaHMYCHHU 3TUX mpaB. MHCTUTYT
rOCYJapCTBEHHOM pErucTpaldu TpaB Ha HEJIBWKHUMOE HMYIIECTBO BBEJCH
3aKOHOJATeNIeM KakK MpPU3BaHHBIA oOecrneuynBaTh MPABOBYIO OMPEICICHHOCTh B
chepe 000poTa HENBUKUMOCTH, C TEM YTOOBI YUaCTHUKU MPABOOTHOIICHUN UMETH
BO3MOKHOCTh B Pa3yMHBIX IIpejiesiaX MpeIBUACTh MOCIEACTBUSI CBOETO MOBEICHUS
U ObITh YBEPEHHBIMH B HEU3MEHHOCTH CBOETO O(PUIIMAIBLHO MPU3HAHHOTO CTaTyca,
npuoOpEeTEeHHBIX TpaB U 00s3aHHOCTEH. Peructpainuisi COOTBETCTBYIOIIMX IIPaB,
OTpaHUYEHUW U OOpPEeMEHEHHMI HampaBjieHa Ha peajlu3aluilo MPUHIHUIIOB
nyOJMYHOCTH W JOCTOBEPHOCTH CBEJICHHH O MpaBax Ha OOBEKTHI HEJIBUIKHMOIO
UMYIIECTBA M HX NpaBOOOJaaTeNsAX, CO3/JacT TapaHTHUH  HAJJICKAIIEro
BBITIOJIHEHUSI CTOPOHAMHM  O0S3aTEIBCTB M CIIOCOOCTBYET YNPOYCHUIO H
CTaOMJIBHOCTHU IpakJIaHCKOTO obopoTta B 1[EJIOM (TOCTaHOBIICHUS
Koncturyunonnoro Cyna Poccuiickoit @eneparuu ot 14 mas 2012 roga Ne 11-11
u or 4 uroHa 2015 roma Ne 13-II; omnpenenenuss Konctutyuuonnoro Cyna
Poccuiickoit deaeparun ot 20 nexadbpst 2016 roga Ne 2801-0, ot 24 urons 2021
roga Ne 1256-O u ap.). Ilo cMmbiciy 3aKOHOJATEILCTBA JOOPOCOBECTHOCTD JIUIIA,
MOJIATAIOIIETOCS TPU MPUOOPETEHWH HEJBM)KMMOTO HMMYIIECTBA Ha CBEICHUS
Enunoro rocymapcTBEHHOTO peecTpa HEIBMKHUMOCTH, Mpenanojaraercs (ab3arr
TpeTuil MyHKTa 6 CTaThbu 8 u nyHkT 5 crateu 10 'K Poccutickoit denepanun).
Bmecte ¢ TeM mosiHOLIEHHOE (YHKIIMOHUPOBAHHWE JaHHOTO peecTpa
OXBaTBHIBAECT HEMPOJIOKUTEIBHOE BPpEMs 110 CPAaBHEHMIO C IEPUOAOM, KOTJ]a MOTJIN
OBITh BO3BEJICHBI TTOCTPOMKH, Ubsl IOPHANYECKAS CYAb0a CTAHOBUTCS B HACTOSIICE
Bpemsi mnpeameTom cropa. IloaToMy cTopoHa, HacTauBalrollas Ha CaMOBOJIBHOM
XapakTepe MOCTPOUKHU, UMEET BO3MOXKHOCTH MPEJACTaBUThH CYAYy J0Ka3aTelbCTBA
TOTO, YTO JIMIO, €€ OCYIIECTBUBIIEE, 3HAIO WJIM MOIJIO 3HaTh O HAJIWYUU 30HBI C
OCOOBIMH  YCIIOBUSIMH  HCIIOJIb30BaHUS WJM OrPAaHUYEHUM, CBA3AHHBIX C
HEOOXOIUMOCTBIO COOJIIOJICHUS MUHHUMAJIBHBIX PACCTOSIHUH JI0 MarucTPabHOTO
WJTA TIPOMBIIIICHHOTO Ta30IPOBO/Ia, HECMOTPS Ha OTCYTCTBHE O TOM MH(OpMaIuu

B peecTpe.
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4. Ilpu paccMOTpPEHUH COOTBETCTBYIOUIECH KATETOPUM JET HE MOXKET HE
MPUHUMATHCS BO BHUMAaHUE U 1I€JIb OTPAHUYEHHUU HUCIOJIb30BAHUS 3€MEJIHLHOTO
y4yacTka. B wactHocTn, @enepanbublil 3ak0oH OT 21 nrong 1997 roma Ne 116-D3
«O TpOMBINITIEHHON 0€301aCHOCTU OIMACHBIX MPOU3BOJCTBEHHBIX OOBEKTOB» B
ab3ale BTOPOM cTaThu 1 ompeaenseT NPOMBIIUICHHYIO O0€30MacHOCTh Kak
COCTOSIHHME 3alllMIICHHOCTH KWU3HEHHO Ba)XXHBIX MHTEPECOB JIUYHOCTH U
obmiecTBa OT aBapuii Ha OMACHBIX MPOU3BOJCTBEHHBIX OOBEKTaX U UX
nocyuencTBuii. CorjaacHo ke MyHKTY 1 ero ctateu 2, a Takke MPUIOXKEHUIo | K
nanHomy deaeparbHOMY 3aKOHY OIMACHBIMHU MPOU3BOJCTBEHHBIMU OOBEKTAMHU
SBISAIOTCS Ta30MpPOBOJ M JIpyrue OOBEKThl, Ha KOTOPBIX TOJydaeTcs,
UCIIOJIB3YyeTCs, TepepadaThiBaeTCs, 00pa3yeTcsi, XpaHUTCs, TPAHCIOPTUPYETCH,
YHUUYTOXKAETCS Ta3.

B cooTBeTcTBUU co cTathelt 2 deaepanbHOTo 3aKoHa «O ra30cHAOKEHUU
B Poccuiickoit denepanumy oxpaHHas 30Ha Ta30IPOBOJIAa — ITO TEPPUTOPHUS C
0COOBIMHM YCIIOBHSIMH MCIIOJIb30BAaHUs, KOTOpas YCTAHABIMBAETCS B TOPSAKE,
onpenencHHoM IIpaButensctBoM Poccuiickorn ®denepanuu, BIOJIb TPaCChI
ra3onpoBOJIOB U BOKPYT IPYyTruX OOBEKTOB JAHHOW CHCTEMBI ra30CHA0XKEHUS B
Heasix o0ecrnedeHusi HOPMAJIbHBIX YCIOBHH AKCIUTyaTallUM TaKUX OOBEKTOB U
UCKJIIOYEHUS] BO3MOXHOCTU HMX TMOBPEXKICHHUS. Y COOCTBEHHUKOB 3EMEJIbHBIX
Y4aCTKOB BO3HUKAIOT OTPAHUYEHUS MPAB B CBSI3U C YCTAHOBICHUEM OXPaHHBIX
30H Takux 00bekTOoB (IMyHKT 8 crathu 90 3emenbHOro koaekca Poccuiickoii
®denepanun). B cuny tpeboBanuii ctateu 28 Toro ke denepaabHOro 3aKOHA Ha
3eMEJNIbHBIX Y4YacTKaX, MPUJIETAIIINX K O00BEKTaM CHUCTEM Ta30CHaOXEeHUS, B
1esax 0€30MacHOM IKCIUTyaTallui TaKuX 0OObEKTOB YCTAHABIMBAIOTCS OXPAaHHbBIC
30HbI Ta30IpPOBOJIOB, a BJIAAENbIBI YYAaCTKOB TMPHU HUX XO35AMCTBEHHOM
MCIIOJIb30BAHUU HE MOTYT CTPOUTH Kakue Obl TO HU OBUIO 37aHUsS, CTPOCHWS,
COOPYKEHUSI B MpeJeax YCTAHOBIECHHBIX MUHUMAJIbHBIX PACCTOSIHUM 10 TaKUX
00BbEKTOB 0€3 cOorjacoBaHusi C OpraHu3zaluedl — COOCTBEHHUKOM CHUCTEMBI
ra30CHa0KeHUsI WM YIOJIHOMOUYEHHOW €10 OpraHu3alueid U He BOpaBe YUHUTH
UM TPEMSATCTBUS B BBINOJHEHUM UMM Pa0OT MO OOCIYyXHUBAaHHUIO U PEMOHTY

TakuX OOBEKTOB, JUKBHIAIIMU TMIOCJIEACTBUN BO3HHUKIIMX Ha HHUX aBapui,
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KaTacTpod. HazBanuble =~ orpaHuyeHusd 0oOyCJIOBJIEHBl ~ B3pPHIBO- U
MOKapOOIMACHBIMU CBOMCTBAMHU rasa, TPAHCHOPTUPYEMOTO o
ra3opacnpeneauTeNIbHbIM CETSIM, a 0COObIe YCIOBHUS UCTIOIB30BAHUS YYACTKOB U
PEXUM OCYIIECTBICHUS Ha HUX XO3IHUCTBEHHOU NEATEIBHOCTH HAIPABIICHBI HE
TOJBKO Ha 00ECIEYEeHHE COXPAHHOCTU OOBEKTOB CUCTEMBbI Ta30CHAOKEHHUS TPU
ee IKCITyaTaluu, oOCIy>)KMBaHUU U PEMOHTE, HO U Ha MPEJOTBpPAIlICHUE aBapUid
U WHBIX HEOJAarompusTHBIX TMOCJIEACTBUM, Ha 3allUTy KU3HU U 30POBbs
rpaxaan (Onpenenenne Koncturynuonnoro Cyaa Poccuiickoit deneparuu ot
6 okTs16pst 2015 roma Ne 2318-0).

Takum obpazom, c y4ETOM MOTEHIIMAJILHOU OMAaCHOCTH
POU3BOJICTBEHHBIX OOBEKTOB, B IENIX 0O€30MacHON HSKCILUTyaTallud KOTOPBIX
BBOJATCS OTPAHUYCHUS B MCIOJIb30BAHUU 3E€MEJbHBIX YYACTKOB, B HEKOTOPBIX
CIy4asiX MOXKET BO3HUKHYTh HEOOXOJMMOCTh CHOCA MOCTPOHWKH HE3aBUCUMO OT
TOOpPOCOBECTHOCTH JIMIIa, €€ co3jaBmiero. Eciaum ucxoas ©3  3TOro
3aKOHOJIaTEJIEeM YCTAaHOBJIEHBI OOCTOSATENbCTBA (YCJIOBHSA), KOTJa TMOJJIEKHUT
CHOCY MOCTpO¥Ka, BO3BEJECHHAsl C HApyIIEHHUEM OTPaHUYEHHI HCIOJIb30BaHUS
y4acTKa JUIIOM, KOTOPO€ HE 3HAJ0 O HAJIWYWHM OTPAHUYEHUN U HE MOTJIO O HHUX
3HaTh, TO TaKOM CHOC HE SABJISAETCS CAHKIMEN M HE MOXET OCYIIECTBISATHCS 3a
CYET JaHHOTO JIHMIA, a 0allaHC YaCTHOTO U MyOJMYHOTO MHTEpeca OCTUTaeTCs
IPaBOBBIM  PETyJHPOBaHUWEM, OOECIEUYMBAIOIIMM  TOJHOE  BO3MEIICHHE
COOCTBEHHUKY  3€MEIbHOr0  ydacTKa  yOBITKOB,  BBI3BAHHBIX  CHOCOM
100POCOBECTHO BO3BEICHHOT'O UM CTPOCHUS.

ITonoxenus crateu 222 'K Poccuiickoit @eaepanuu B AEUCTBYIOIICH
pelaKUnu, ONPENCISIIONIME MTOHATUE CAMOBOJIBHOM MTOCTPOMKH, MOCIEICTBUSA €€
OCYIIIECTBICHUS U OOCTOSATENIHCTBA, MPH KOTOPHIX MOCTPOHKA HE MOXKET OBITh
MIPU3HAaHA CaMOBOJIBHOW, UMEIOT — C YYE€TOM LEJIM BHECEHHUS B 3Ty CTaTbhIO
W3MEHEeHUN — oOmmii xapakrep. OHH MPUMEHSIOTCS KO BCEM IMOCTPOUKAM: U B
TOM Clly4yae, KOrja MOCTpOiKa BO3BEJIeHA XOTs U 0€3 MOJIyuYeHHUs COrjlacOBaHUM
Y pa3peuICHUN WM C HAPYUIEHUEM TI'PAJOCTPOUTENBHBIX U CTPOUTEIBHBIX HOPM
Y MpPaBuUJl, HO KaK TAKOBOE PACIIOJ0KEHHUE MOCTPOEK HA 3€MEJIBHOM y4acCTKE HE

HCKIKYCHO, U B TOM CJIy4ae, Koraa HOCTpOﬁKa BO3BCACHA HA Y4aCTKC, ocoOrIe
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YCJIOBUSI MCIOJB30BaHUSA KOTOPOrO HE JOMYCKAIOT HAJIWYUS HA HEM JAHHBIX
0o0bekToB. MHOW moaxoa MpoTUBOpeyYus Obl TpeOOBAaHUSM CHPABEIJIUBOCTH U
PaBEHCTBA. €CJIM JHUIO HE 3HAJIO U HE MOTIJIO 3HAaTh O COOTBETCTBYIOIIUX
OTPaHUYEHUAX, LEJIb ATUX OrPAHUYCHHUN HE HMEET 3HAYEHHUS, IOCKOJbKY
BO3JIOKEHHE HEOJIaronpusTHBIX MOCIEACTBUN B BUJIE€ CHOCA MOCTPOMKH 3a CBOMU
cyeT Ha JOOPOCOBECTHOE JIMIIO BO BCSIKOM CJydae HEIOMYCTUMO.

Tem cambiM aO3an Bropoil myHkta 1 cratem 222 'K Poccuiickoi
denepanuu pacrnpoCTpaHSETCs] Ha IMOCTPOMKH B JIFOOBIX 30HAX C OCOOBIMH
YCIOBUAMH HCHOJb30BaHUS TEPPUTOPUM, T.€. W Ha YKa3aHHbIE B 4YacTu
yeTBepTOoi crathu 32 ®enepanbHoro 3akoHa «O razocHabxxenuu B Poccuiickoit
denepanuuy MNOCTPOWKH, BHE 3aBUCUMOCTH OT TOrO, JIOMYCTUMO JHU HUX
COXpaHeHHue. IDTO corjacyercs ¢ poJsiblo I'pakgaHckoro kojekca Poccuiickoit
denepanuu  Kak CHUCTEMOOOpA3yIOIIEro CBOjJAa HOPM, OCHOBAaHHBIX Ha
NpU3HAHUM PABEHCTBA YYAaCTHUKOB  PETyJUPYEMbIX HMMHU  OTHOIICHUH,
HEMPUKOCHOBEHHOCTH  COOCTBEHHOCTH, HEJONMYCTUMOCTH  MPOU3BOJIBHOTO
BMeIIaTeIbCTBA B YacTHbIE Aena (ctaths 1). COOTHOCUTCS 3TO U C MPUHLIUIIOM,
B CHJIy KOTOPOTO MPH BO3HUKHOBEHUU MEXAY HOPMAaMHU KOJUIM3HUI OHU JTOJIKHBI
TOJKOBAThCA U MPUMEHATHCS B IMOJb3Yy NPAaB U 3aKOHHBIX MHTEPECOB YEJIOBEKA
(ctatbu 2 u 18 Konctutyuuu Poccuiickoit denepanumn).

5. IlpuHumas BO BHHUMaHHUE OOIIYIO TPUPOAY OTrpaHUYCHUH,
ycTtaHoBiIeHHBIX cTaTthet 222 I'K Poccuiickoit depepanmm u cratbedt 32
®denepanbHoro 3akoHa «O rasocHabxkeHuu B Poccuiickoit ®eneparuny», u
HAaIpPaBJICHHOCTh I'PAXKIAHCKOTO 3aKOHOIATEIbCTBA B LIEJIOM U YKa3aHHBIX HOPM B
YaCTHOCTHM Ha 3allUTy JHUIA, JOOPOCOBECTHO BO3BEAIIETO TOCTPONKH,
Koncturynuonnsii Cyn Poccuiickoit ®denepanud MNPUXOIUT K CIEAYIOIIEMY
BBIBOAY.

Ecau BCTynuBIIMM B 3aKOHHYIO CHIIY, HO HE HMCIOJHEHHBIM CYy/1€OHBIM
AKTOM, TMPHUHATBIM C  Y4YE€TOM  TMOJIOKEHHM  paHee  JeWCTBOBAaBLIETO
3aKOHOJATENIbCTBA, YAOBJIETBOPEHBI TPEOOBAHUS O CHOCE 3[aHUSI, COOPYKEHHS
WA JPYroro CTPOECHHS, BO3BEICHHOIO WIM CO3JAHHOTO C HapyUIEHHEM

YCTAaHOBJICHHBIX B COOTBCTCTBHHM C 3aKOHOM OFpaHI/I‘-IeHI/Iﬁ HCIIOJIB30BaHHUA
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3€MEJILHOTO y4YacTKa, B TOM YHCJE B MpEAeiaX MUHHUMAIbHBIX PACCTOSHUU A0
MAarucTpajJibHOTO WJM MPOMBIIIJIEHHOTO Ta30mpoBOJa, W NpPU OBTOM CY]I
YCTaHOBWJI, YTO JIUIIO HE 3HAJIO M HE MOIJIO 3HATh O JICMCTBUM OTPAHUYECHUU B
OTHOIIICHUU TPUHAJICKAIIETO €EMY 3€MEJIbHOI0 y4acTKa, JIMOO JaHHBIM BOMPOC
HE SIBIISJICSI TIPEIMETOM HCCJIECIOBAaHUS CyJa, TO TaKOW CyAeOHBIH aKT JIOJKEH
OBITH MEPECMOTPEH MO HOBBIM O00CTOsITENbCTBaM. I[Ipu HOBOM paccMOTpeHUU
Jena cyJaMu MOXKET ObITh KOHCTaTHPOBaHa KaK HEJOOPOCOBECTHOCTh, TaK U
T0OpOCOBECTHOCTH JIUIIA, BO3BEIIETO MOCTPOKY. B mocneaneM ciydae cyj Ha
OCHOBaHMM  JCUCTBYIOIIETO  MIPABOBOIO  PEryJIUpPOBAHUS  KOMIIETEHTEH
YCTaHOBHUTbH, BO3MOXKHO JIM €€ COXpaHEHHE, a PU HEBO3MOKHOCTH TAKOBOTO —
pa3peluTh BOMPOC O €€ CHOCE MPHU YCIOBUM MPEABAPUTEIBHOTO MOJHOTO
BO3MEIIEHUS] COOCTBEHHUKY TTOCTPONUKHU MPUUUHEHHBIX YOBITKOB.

ToT (akrt, 4TO CTpOEHUE, KOTOPOE BO3BEJEHO, B YACTHOCTH, B Tpejeax
MUHUMAJIBHBIX PACCTOSSHUN 0 MAaruCTPaIbHOTO WM  MPOMBIILIEHHOTO
ra3onpoBojia JU0O0 B I'PaHUIAX OXPAHHOM 30HBI U O CHOCE KOTOPOTO CYyJ MPUHSI
penieHue, He ObUIO MPU3HAHO CYAOM CaMOBOJIBHOM TOCTPOWKON CO CCBHUIKOM
uMeHHO Ha ctaTbio 222 'K Poccutickoit denepanuu B IpexHer ee penakiuuu (B
TOM YHCJIE €CJIU CYJ B PELIEHUU O CHOCE COCJAJICSA Ha 4acTh YETBEPTYIO CTAThU
32 ®enepanpHoro 3akoHa «O ra3zocHabxkenuu B Poccuiickoit deneparuny), cam
no cebe HE MOXKET CIYXHUTb NPEMSTCTBHEM JUIsl MEepecMOoTpa BCTYIMHUBIIHX B
3aKOHHYIO CUJy CYIEOHBIX aKTOB, MPEAYyCMAaTPUBAIOIIUX CHOC, HA OCHOBAaHHUH
nyHkTa 6 yactu yetBepToi cratbu 392 I'TIK Poccuiickoit @enepanuu. CxogHou
no3unuu npuaepxkuBaetcs Bepxosueiit Cyn Poccutickoit @eneparuu (MMyHKTHI 6,
11 u 12 OO630pa cyneOHOW MPAaKTUKHU IO CIIOpaM, CBS3aHHBIM C BO3BEICHUEM
3MaHUA W COOPYKEHHMI B OXpPaHHBIX 30HAX TPYOONPOBOJAOB M B TpaHUIAX
MHUHUMAJIbHBIX  PACCTOSSHUM /10 MarucTpalibHbIX WM  MPOMBIIICHHBIX
TpyOompoBonoB; yrBepxkaeH Ilpesmmuymom Bepxosnoro Cyma Poccuiickoi
Oenepanuu 23 utoHsa 2021 roxa).

6. Takum o00pa3zoM, B3aUMOCBSI3aHHbIE TOJIOKEHUSI MYyHKTa 6 YacTu
yerBepror ctatbu 392 I'TIK Poccuiickoin @enepanuu, nynkra 1 crarem 222 I'K

Poccuiickoit @enepanuu u cratbu 32 denepanbHoro 3akoHa «O ra3ocHabXeHUU
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B Poccuiickon ®@enepanun» — 10 CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIY B
CUCTEME JIEUCTBYIOUIETO MPAaBOBOI0 PEryJMpPOBAaHUS — HE MPEAINOJIararoT 0TKas3a
B MEPECMOTPE MO HOBBIM OOCTOSITEIBCTBAM BCTYNHMBUIEIO B 3aKOHHYIO CHIIY, HO
HE HCIIOJHEHHOTO CyAeOHOro akTa O CHOCE MOCTPOEK, PacMOJ0KEHHBIX OJMKe
MUHUMAJIBHBIX PACCTOSHUU J1O0 OOBEKTOB CHUCTEM Ta30CHAOXKEHUS WU
BO3BEJCHHBIX B TPAaHHUIAX OXPaHHBIX 30H Ta30IPOBOJIOB, €CIU CYJaMHU MpH
BBIHECEHHMH PEIIEHUSI O CHOCE HE UCCJIEA0BAJCS BOMPOC O TOM, 3HAJ JIM U MOT JIU
3HaTh COOCTBEHHMK 3€MEJILHOTO Y4acTKa, OCYUIECTBUBIIMI MOCTPOIKY, O
HAJIWYUU OTPAHWUYEHUM B OTHOIICHUW MPUHAIICIKAIIETO €My 3EeMEITbHOTO
y4acTKa.

NHoe mnpuBoamio Obl K HEIOMYCTUMOMY HWTHOPUPOBAHUIO TPUHIIUIIA
OaJlaHca YaCTHBIX M MYyOJMYHBIX HHTEPECOB, JISKAIETO B OCHOBE PETyJIUPOBAHUS
JAHHBIX OTHOILIEHHM, MOCKOJbKY TMO3BOJSJIO OBl BO3JIaraTb Ha COOCTBEHHHKA
3eMEeJIbHOTO Yy4YacTKa, MPe3yMMIus J0OPOCOBECTHOIO IMOBEICHHS KOTOPOTO HeE
OblJJa OMpPOBEpPrHyTa, Ype3MepHOe OpemMsi HEraTUBHBIX MOCIEACTBUNA CITYCTS
3HAYMUTENILHOE BpPEMsi C MOMEHTA MpEeAOCTaBICHUs yyacTka U 0e3 TeX rapaHTui,
KOTOpbIe O0ecCleuynBaeT COOCTBEHHUKAM [EHUCTBYIOIIEE 3aKOHOAATENbCTBO, H
CTaBWJIO OBl €ro B CHUTYallMI0 IPABOBOM HEOINPEJEICHHOCTH, CBA3aHHOWU C
IPOU3BOJILHOCTHIO MPHUMEHEHHSI YKa3aHHbBIX HOPM, B TOM YHCIE CYAOM, C
UCKXKEHUEM HUX CMBICIA. DTO BJIECKIO OBl yMalleHHE IIpaBa Ha Cy/IeOHYIO 3alIUTYy,
Hapylll€HWe MPUHLIHUIOB 3aKOHHOCTH, PABEHCTBA M CIIPABEIIMBOCTH, & MOTOMY
BCTyNaJio Obl B MpOTHBOpeune ¢ TpeboBaHmsmu crated 18, 19 (wacts 1), 35
(gactu 1-3), 46 (wacte 1) u 55 (wacth 3) Koncturynuu Poccuiickoii deaepanum.

Hcxons w3 U3710KEHHOTO M PYKOBOJICTBYSCH cTaThsiMu 6, 71, 72, 74, 75,
78, 79 nu 100 ®enepanbHOr0 KOHCTUTYUHOHHOTO 3akoHa «O KoHcTUTYyLIMOHHOM
Cyne Poccuiickoit ®enepanun», Koucturyumonueii Cyn  Poccuiickoit

denepaunu
NOCTAaHOBMUI:

1. Ilpu3HaTe B3aMMOCBSI3aHHBIE NOJIOKEHUSI NMYyHKTA 6 4aCcTH YETBEPTOMU

cratbu 392 I'TIK Poccuniickoit ®enepaunu, nynkra 1 crateu 222 'K Pocculickon



21

®enepanuu u cratbu 32 GenepanbHoro 3axkoHa «O razocHabxxenuu B Poccuiickoi
Oenepaunn» He nportuBopevamumu Konctutynuu Poccuiickoit ®enepannu,
MOCKOJIBKY — MO CBOE€MY KOHCTUTYHHOHHO-IPABOBOMY CMBICIY B CHCTEME
JNEUCTBYIOIIETO TNPAaBOBOIO PETYIMPOBAHUS — OHM HE MPEAIONaraloT OTKa3za B
MepecCMOTpe MO HOBBIM OOCTOSITEILCTBAM BCTYIMBIIETO B 3aKOHHYIO CHJTY, HO HE
HCIIOJTHEHHOTO Cy/leO0HOro akTa 0 CHOCE MOCTPOEK, BO3BEIACHHBIX C HApYIICHHUEM
YCTAHOBJICHHBIX  (efepaibHbIM  3aKOHOM  OTpPaHUYEHUN  UCIIOJIh30BaHUS
3eMEJIBHOTO YyacTka (B TOM YHCJIE pPACIOJOXKEHHBIX OJIMKE MHUHUMAJIbHBIX
paccTosiHui 10 OOBEKTOB CHCTEM Ta30CHAOKEHUS WM BO3BEJACHHBIX B I'paHUIIAX
OXpaHHBIX 30H ra30MPOBOJIOB), €CIU CyJaMU HE UCCIIEA0BAJICS BOIIPOC O TOM, 3HAJ
JU U MOT JIM 3HATh COOCTBEHHHK 3€MEJIBHOTO YYacTKa, OCYIIECTBUBIINMA
MOCTPOMKY, O HAIMYUHU TaKUX OTPaHUYCHU.

2. KOHCTHTYIIMOHHO-TIPABOBOW CMBICI B3aUMOCBSI3aHHBIX TOJIOKEHUM
nyHkra 6 yactu yetBepToil cratbu 392 I'TIK Poccuiickoii denepanuu, nmyHkra |
cratbu 222 I'K Poccuiickoit @enepaunn u cratbu 32 denepanbHoro 3akona «O
razocHaOkenun B Poccuiickoit ®enepanun», BBISIBICHHBIM B HACTOSIIEM
[TocTanoBiieHHuH, SIBISETCS 00IE00S3aTENbHBIM, YTO MCKIIIOYAET JI000€ MHOE X
UCTOJIKOBAHHUE B IIPABONPUMEHUTEIBHON MPAKTUKE.

3. IlpaBonmpuUMEHHTENIbHBIE PEHIEHUS MO ey rpaxaaHuHa TuxoHoBa
IOpuss BaneHTHHOBM4YA, BBIHECEHHBIE HAa OCHOBAHMM  B3aUMOCBSI3aHHBIX
MoJIOKeHUM nmyHKTa 6 yacTu yetBepToi crathu 392 I'TIK Poccuiickoit denepanuu,
nyHkTta 1 crateu 222 I'K Poccuiickoit @enepanuu u cratbu 32 DenepaibHOTO
3akoHa «O ra3ocHaOxeHuun B Poccuiickoit ®enepaunn» B HUCTOIKOBAHUH,
pacxoldiieMcsi ¢ UX KOHCTUTYLIMOHHO-TIPABOBBIM CMBICJIOM, BBISIBICHHBIM B
HacrtoseM [loctanoBieHNH, TOAJIEKAT IEPECMOTPY B YCTAHOBIEHHOM MOPSIIKE.

4. Hacrosmiee IloctaHoBlIeHHME  OKOHYATENIbHO, HE  MOJJICKHUT
00’KaJIOBaHMIO, BCTYIMAET B CUITy HEMEJJICHHO TIOCIIE MPOBO3MIIANICHNUS, ICHCTBYET
HEMOCPEJICTBEHHO ¥ He TpeOyeT TMOATBEPXKICHUS JPYrUMU OpraHamMu W
JOJKHOCTHBIMU JIULIAMH.

5.  Hacrosmee  IloctaHoBieHHE  NOMJIEKUT  HE3AMEIJIUTEIBHOMY

onyosmkoBanuio B «Poccuiickoir razete», «CoOpaHuUM 3aKOHOJATEIbCTBA
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Poccuiickoit @enepaunn» U Ha «OdHUIMAIBHOM HHTEPHET-NOpPTale MPaBOBOU

uHbopMarm» (WWW.pravo.gov.ru).

Koncruryunonssiii Cyn
Poccuiickoit @enepannun
Ne 48-11



