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OB30P CYJIEFHOM MPAKTUKMU MO JIEJAM,
CBA3AHHBIM C CAMOBOJIBHBIM CTPOUTEJIBCTBOM

[IpaBooTHOIIEHUS, BO3HUKAIOIINE BCJICJICTBUE OCYIIIECTBIICHUSA
CaMOBOJIBHOTO CTPOUTENIBCTBA, HOCIT KOMIUIEKCHBIA XapaKTep U PEryIUPYIOTCS
nojoxkeHusiMu ['paxknanckoro, 3emenbHoro, ['pagoctpoutensHoro, JXumuuHoro
kojekcoB Poccuiickoit ®depepanuu u Apyrux ¢deaepaibHbIX 3akoHOB. [lpu
paccMOTpEHHH Jed JAHHOW KaTeropuu CyJaMH Y4YHUTBIBAIOTCS Pa3bsICHEHUS,
comepxaimuecss B mnocraHoBieHnn I[lmenymoB BepxoBHoro Cynma Poccuiickoi
@®enepanun 1 Beicmero  ApOutpaxHoro Cyna Poccuiickoit  ®enepanuu
ot 29 anpenst 2010 1. Ne 10/22 «O HEKOTOpBIX BOIMpPOCAaX, BO3HUKAIOUIUX B
CyeOHOUM MpaKTUKE MPU Pa3pelIeHUH CIOPOB, CBS3aHHBIX C 3alIUTON MpaBa
COOCTBEHHOCTH M JIPYTrMX BEUIHBIX MpaB» (manee — moctaHoBieHue Ne 10/22),
MpaBOBbIC TO3UIIMH, cojepxkamecs B pemeHusix Koucrtutynuonnoro Cyna
Poccuiickon ®@enepanumu.

[TonsiTe caMOBOIBLHOM MTOCTPOMKH, MOCJIECACTBUS €€ BO3BEACHUS U YCIOBUS
NIpU3HAHUS IIpaBa Ha HEE coaepKarcsi B crTaTtbe 222 ['paxkIaHCKOro KoJekca
Poccuiickoit ®eaepanuu (nanee — 'K PO).

®epnepanbHbiM 3akoHOM OT 3 aBrycra 2018 r. Ne 339-®3 «O BHeceHuu
M3MEHEHUN B 4acTh IepByro I'paxnanckoro koxekca Poccuiickorn denepaunu u
ctatbto 22 ®DenepaibHOTO 3aKoHa «O BBEJCHMM B JICUCTBHE YacTH MEPBOMH
I'paxxnanckoro koaekca Poccmiickori deneparun» (nanee — 3akoH Ne 339-D3)
BHECEHbl W3MEHEHUS B HA3BaHHYI0 HOPMY, KOTOPHIMM YTOUYHEHBI TMOHSTHE U
MPU3HAKA CAMOBOJIBHON MOCTPOMKH, YCIOBUS IJIsl MPUHSITHS CYAOM PELICHUS O
CHOCE WM TMPUBEACHUU TIOCTPOMKH B COOTBETCTBHUE C YCTAHOBJICHHBIMHU
napaMeTpamH, MOJIOKEHHUS O IPUHITUU B aIMUHUCTPATUBHOM TIOPSIIKE PEIISHUS O
CHOCE CaMOBOJIBHOUN IIOCTPOMKH.

B nensax obGecrieueHusi €IMHOOOPA3HOTO MOJXO0Aa K pa3pelieHruio CcyaaMu
JieJI, CBSA3aHHBIX C CAMOBOJIBHBIM CTPOUTEILCTBOM, IO pe3yJibTaTaM U3Y4YEHUS U
0000m1eHus cyaeoHoi npaktuku BepxoBHbiM CynoM Poccuiickoit deneparuu Ha
ocHoBaHuu ctatbu 126 Konctutymuu Poccuiickoir denepauuu, crateir 2 u 7
denepaabHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 5 deBpans 2014 1. Ne 3-OK3
«O BepxoBuom Cyae Poccuiickoit ®enepauun» ONpPeNENEHbl  CIETYIOLINE
MIPABOBbIE MMO3UIUU.



|. Bonpochl npuMeHeHUs1 HOPM MaTepPUaIbHOIO MpaBa

1. Haanume rocyIapcTBeHHOH perucTpanuv npaBa COOCTBEHHOCTH Ha
00beKT HEABMKMMOCTH He HCKJK4YaeT MNPHU3HAHUA 3JTOr0 O00beKTra
CAMOBOJILHOM TOCTPOMKOM, €CJH YCTAHOBJIEHO, 4YTO OH BO3BEICH ¢
HapylLIeHHeM, YKa3aHHbIM B nyHKTe 1 ctatbu 222 'K PO.

YTOTHOMOYEHHBIN OpraH 00paTuiIcs B CyJl K COOCTBEHHUKY OOBEKTa, MPaBO
Ha KOTOpPBIM 3aperHCTPUPOBAHO B EaMHOM rocymapcTBEHHOM — peectpe
HenBrxkumocTH (nanee — EI'PH), ¢ uckom o cHOce caMOBOJIBHOW MOCTPOMKH.

Hcren yka3plBall, UTO CIIOPHBIA OOBEKT — Mara3uH BO3BEJICH HA 3€MEJIbHOM
y4acTKe, HE MPEJOCTABICHHOM B YCTAaHOBJICHHOM IMOPSAKE MJI BO3BEIACHUS
00bEKTa HEJIBIXKUMOCTH.

OTBeTYHK B BO3PAKEHUAX HA MCK CChUIAJICS Ha TO, YTO MPaBO HAa OOBEKT
3apErUCTPUPOBAHO B YCTAHOBJICHHOM 3aKOHOJATEIBCTBOM O PETUCTpALUU
NOPSZIKE, 3aKOHHOCTh €r0 BO3BEJCHHUS IPOBEPEHA PETUCTPUPYIOIIUM OPIaHOM,
KOTOpPOMY OBbLI IIPEICTaBJIEH JOTOBOP apeH/Ibl 3eMEJIBbHOTO Y4acTKa.

Cyn nepBoii HHCTaHIIMU B YAOBJIETBOPEHUHU UCKA OTKA3al.

Cyn anemsiquoHHONM WHCTAaHUMUM PEUIEHUWE Cyaa IMEepBOM HWHCTAHIIUU
OTMEHUJI, UCK YAOBJIETBOPHII.

Cyn xaccalluOHHOM MHCTaHIMM OCTaBUJI O€3 W3MEHEHHUsI CYJEOHBIN aKT
aneJuUISIIMOHHON MHCTAHIINK, YKa3aB CIEAYIOLIEE.

B cuny nynkra 1 crareu 222 'K PD caMOBOJIBHON MOCTPOMKOW SIBIISIETCS
3IaHUE, COOPYKEHHE HWIIM JAPYroe€ CTPOEHUE, BO3BEACHHOE WA CO3[JaHHOE Ha
3eMEJIbHOM YYacTKe, HE NpPEIOCTaBICHHOM B YCTAHOBJIEHHOM MOpPSJKE, WIH Ha
36MEIBHOM YYAaCTKE, pPa3pelICHHOE HCIIOIb30BaHUE KOTOPOrO0 HE JOIYCKaeT
CTPOMUTENBCTBA HA HEM JIaHHOTO OOBEKTa, JIMOO BO3BEIECHHOE WJIM CO3/JaHHOE 0O€3
MOJIYYeHHS] Ha 3TO HEOOXOJIMMBIX B CHITY 3aKOHA COTJIaCOBaHMM, pa3penieHui i
C HapylIeHUEM TpaJOCTPOUTEIbHBIX U CTPOUTEIBHBIX HOPM M MPABUJ, €CIU
pa3peleHHOE HCIOIb30BaHUE 3E€MEIBHOIO ydacTKa, TpeOOBaHHME O MOJY4YEHUU
COOTBETCTBYIOIIIUX  COTJIaCOBaHWM,  paspemieHud W (WIM)  yKa3aHHBIC
IpaIOCTPOUTENBHBIE U CTPOUTEbHBIE HOPMBI M MpaBUJia YCTAHOBJICHBI HA ATy
Hayajga BO3BEACHUS WM CO3JaHUs CaMOBOJBHOW TIOCTPOMKHM U SIBISIOTCS
JIEUCTBYIOIIMMU HA ATy BBISIBIICHUS CAMOBOJIBHOW MOCTPOMKH.

B paccMoTpeHHOM €€ CyllOM YCTAaHOBJIEHO, YTO JIOTOBOpP apeHbI
3aKJII0OUEH 0e3 TOpProB 0e3 IMpaBa pa3MelleHUs 00bEKTOB HEIBMKUMOCTHU. Takum
o0pa3oM, CHOpHBIM OOBEKT BO3BEIEH Ha 3E€MEIbHOM YYacTKe, KOTOpbId B
YCTAHOBJIEHHOM 3€MEJBHBIM 3aKOHOJATEILCTBOM MOPSIIKE HE MPENOCTABIECH IS
CTPOUTEIbCTBA OOBEKTa HEABMKHUMOCTH, U, COOTBETCTBEHHO, SIBJISIETCS
CaMOBOJIBHOM TMOCTPOWKOM, IMPABOBBIM MOCJIEACTBUEM BO3BEICHUS KOTOPOU
sBisieTcs ee cHoc (myHKT 2 ctathu 222 'K P®). Cama mo cebe peructparius mnpasa
Ha OOBEKT HE HCKIIOYaeT BO3MOXKHOCTH TPEABSBICHUS U YAOBICTBOPEHUS
TpeboBaHwms 0 ero cHoce (MyHKT 23 moctaHoBieHus Ne 10/22).



2. K 00beKkTy, He AABJISIOIIEMYCH HEABHKUMOCTBIO, MOJIOKEHUS CTAThbU
222 TK P® npumeHeHul0 He mnomiexar. Bompoc 00 ocBoOoKIeHUN
3eMeJbHOT0 Yy4YacTKa, HAa KOTOPOM pacmoJiaraerci TakKoii O00beKT,
pa3peniaeTrca ¢ y4eTOM €ero XapakTepHCTHK H HAa OCHOBAHHMHU TMOJIOKEHHH
3aKOHOATEJIbCTBA, PETYJITHPYIOLIET0 COOTBETCTBYOIIHE MPABOOTHOIIEHHS.

Ha 3emenbHOM ydacTke, TOCYJIapCTBEHHAss COOCTBEHHOCTh Ha KOTOPBIM He
pa3rpaHWyeHa, YCTaHOBJICH MaBUJIbOH ISl OCYIIECTBIEHUS TOPTOBIIM; PA3PEIICHHE
Ha pa3MeEIlIeHHWE TMaBWJIbOHA KaK HECTAIlMOHAPHOTO OOBEKTa TMOJyYeHO B
YCTAaHOBJIICHHOM MOPSAKE. YTOJHOMOYEHHBII OpraH oOpaTWics B CyJ C UCKOM O
NPU3HAHUN JAaHHOTO OOBEKTa CAMOBOJIBHOM MOCTPOMKON M €ro CHOCE B CBSI3U C
UCKIIIOUEHHEM OOBEKTa M3 CXEMbl pa3MEIICHHs HECTAalMOHAPHBIX TOPTOBBIX
OOBEKTOB M OTCYTCTBHEM Yy OTBETUMKA IpaBa Ha HCIIOJIb30BAHUE 3E€MEIBbHOTO
y4acTKa.

IIpn paccMOTpeHMM [€ia OTBETYMK, BO3paxkas NPOTHUB YIOBJIETBOPEHHUS
UCKa, CO CCBUIKOHM Ha 3aK/IIOYEHHE JKCIepTa yKa3bIBal, YTO OOBEKT HE SBIIAETCS
HEJBKUMBIM HMYIIECTBOM, CO3JaH W3 KOHCTPYKLMH, KOTOPBIE MOXHO JIETKO
J€MOHTUPOBATh, NIEPEBE3TH U CMOHTHUPOBATH B MHOM MecTe 0e3 yiiepda s ero
HazHadeHus. HoBas cxema  pa3MelieHUs]  HECTALMOHAPHBIX  OOBEKTOB
MYHHUIIMIIAJIBHOTO 00pa30BaHusl, yTBEPAKACHHAS [10CIIE BBLAAYN IPEITPUHUMATEIIO
paspelnieHusi Ha pa3MEelIeHHE JaHHOTO HECTAIMOHAPHOTO OOBEKTa, OCHOpEHa B
Cy1eOHOM MOpSIJIKE.

Ortka3blBasi WCTI[y B YJIOBJIETBOPEHUM 3asBJICHHBIX HA OCHOBAaHUU CTaTbU
222 I'K P® tpebGoBanmii, Cys1 OTMETUII CIAEAYIOIIEE.

N3 nynkra 1 crarbu 222 'K P®, npaBoBbIX no3uuuid, chopMyIMpOBAHHBIX
B nyHkTe 29 mnoctaHoBienuss Ne 10/22, cnemgyer, 4YTO TMOJOXKEHUS CTaTbU
222 TK P® o cHOCE caMOBOJIBHBIX TTOCTPOEK MPUMEHSIIOTCS TOJIBKO B OTHOIIIEHUH
00BEKTOB HeBIKUMOTO uMytecTBa (ctatbst 130 'K PD).

Cornmacio nyHkty 1 crateu 130 TK P® Kk HeIBMKUMBIM BellaM
(HEIBMKUMOE HUMYILECTBO, HEABM)XKMMOCTb) OTHOCATCS 3€MEJIbHBbIE YYacTKH,
y4acTKA HEOp M BCE, YTO MPOYHO CBSI3aHO C 3eMJIeH, TO €CTb OOBEKTHI,
nepeMeleHrne KOTOphIX 0e3 Hecopa3MepHOro ymep0a HX Ha3HaYCHHUIO
HEBO3MOXKHO, B TOM YHCJE 3JaHHs, COOPYKEHHUS, OOBEKTbl HE3aBEPIICHHOTO
cTpouTenbCcTBa. K  HEABMKMMBIM BEIIAM OTHOCSTCSA TAKXKE MOJJIEkKAIIUE
rOCyJapCTBEHHOM PETMCTPALIMU BO3AYIIHBIE U MOPCKHE CyJAa, CyJa BHYTPEHHETO
IlaBaHus. 3aKOHOM K HEJIBMXKMMBIM BelIaM MOXKET OBbITh OTHECEHO U HHOE
MMYLIECTBO.

Ncxons u3 npuBeACHHBIX MOJOKEHUHN BEIllb SBJSICTCS HEJIBMXUMOM OO B
CWJIy CBOMX MPHUPOJHBIX CBOWCTB, TUOO B CHIIy MPSAMOrO yKa3aHHUs 3aKOHA, YTO
TaKoW OOBEKT MOMYMHEH PEKUMY HEJBIKMMBIX Belied (IyHKT 38 mocTaHOBICHUS
[Tnenyma BepxoBuoro Cyna Poccuiickoit ®enepaumu ot 23 utons 2015 r. Ne 25
«O mNpUMEHEHMH CyAaMu HEKOTOpbIX IOJOXKEHUW pasfaena | yactu nepBoi
I'paxxmanckoro koxexkca Poccmiickonn @epepanum»; namee — IOCTAHOBICHHE
Ne 25).



CyaoM yCTaHOBJIEHO Ha OCHOBAHMM MPEICTABIEHHBIX JOKA3aTeNbCTB, YTO
CIIOPHBIN OOBEKT HE SBISETCA OOBEKTOM HEIBUKMMOIO HUMYIIECTBA B CMBICIIE
nonoxxeHut cratbu 130 I'K P®, nockonbKy HE UMEET MPOYHOM CBSI3M C 3€MJIEH U
MOKET ObITh 0e3 yiiepOa JJjig ero HazHayeHUsi pa3oOpaH U MepeMelieH B WHOE
MECTO.

Hckirouenne cropHOro o0beKTa M3 CXEMBbI pa3MeIlEeHUs] HECTaI[MOHAPHBIX
TOPTrOBBIX OOBEKTOB TAaKXKE HE SBISETCS CaMOCTOATEIbHBIM OCHOBAHHEM IS
KBaJIM()MKAIIMY €r0 B KAYECTBE CAMOBOJIBHOM MMOCTPONKH.

OcraBnsis pemieHue Cyaa MEpBOA HMHCTAHIMM 0€3 H3MEHEHUs, CYyA
aneJUILIMOHHON WHCTAaHUMU COIJIACUJICS C BBIBOJAMU O TOM, YTO K CIOpPHBIM
OTHOLIECHMAM noJiokeHus cratbu 222 'K PO venpumennmsl. 1Ipu 3tom otmeTn,
YTO, TMOCKOJIBKY CyJ HE€ CBs3aH IPAaBOBOM KBalM(UKAUEHd MNPaBOOTHOIICHUM,
NPENIOKEHHOW JINLIAMH, YYaCTBYIOIIMMHU B JI€ie, B JAHHOM CiIy4ae CyJa JOJIKEH
pa3penIuTh BO3HUKIIUNA CIIOP C YYETOM XapaKTEPUCTUK CIIOPHOIO OOBEKTa U Ha
OCHOBAHMHM IIOJIOKEHUH 3aKOHOJATEIbCTBA, PETYIHUPYIOUIETO COOTBETCTBYIOIIME
npaBooTHOIIeHUs (MyHKT 3 moctaHoBieHus Ne 10/22, myHkT 9 moctaHOBIEHUS
Ne 25).

Cyn anemisiuMOHHOM WHCTAHIIMM YCTAaHOBWJI, YTO TOPTOBBI NaBUIbOH
pa3MelIeH B COOTBETCTBUU C MOANYHKTOM 6 MyHKTa 1 crarbu 39% 3emenbHOrO
kojaekca Poccuiickoit @enepanuu (naiee — 3K PD), nonoxenusimu denepanbHOro
3akoHa OT 28 nekalOps 2009 r. Ne 381-®3 «OO6 ocHOBax rocyJIapCTBEHHOIO
pEryJIMpOBaHMsl TOProBOM AesATenbHOCTH B Poccuiickoit denepanum» U CXeMOH
pa3MeIleHNs HEeCTAallMOHAPHBIX TOPTrOBbIX OOBEKTOB. VCKItOUueHHE U3 yKa3aHHOU
CXEMBI CIIOPHOTO 0OBbEKTAa HA MOMEHT PACCMOTPEHUS JIeTa CYI0M aleJUIILUOHHOM
WHCTAHIIMU MPU3HAHO HE3aKOHHBIM BCTYMUBIIUM B CUJTy PEIIEHHUEM CyJa IO AeIy
00 ocrapyuBaHUU TaKOU CXEMBI.

C yderoM yKa3aHHBIX OOCTOSTEILCTB CYA KAaCCAallMOHHOW WHCTAHIIMU
COTJIACUJICA C CYJIOM aneJUISIIUOHHON MHCTAHIINU.

3. Bo3BeneHune 00beKTa MHAMBHAYAJBHOIO *KWJIHIIIHOTO CTPOUTEIbLCTBA
0e3 pa3pelieHUs] HA CTPOUTEJHCTBO JHOO /10 HANPABJICHUA YBeIOMJICHHS O
IVIAHUPYEMOM CTPOHMTEJIbCTBE CaMO MO ce0e He SBJSAETCS NPU3HAKOM
CAMOBOJIbHOM  TNOCTPOIKH, €CJIM  CTPOMTEILCTBO TAaKOro 00beKTa
OCYLIECTBJIIETCH C COOJIIOACHHEM YCTAHOBJICHHBIX HOPM U NMPAaBUJI.

YNOJHOMOUYEHHBI OpraH MECTHOTO CaMOYNpaBJICHUS OTKazal JUIy B
BbIJJaYe YBEJAOMJICHMSI O COOTBETCTBUM YyKa3aHHBIX B yBEJOMJIEHHU O
IJIAHUPYEMOM  CTPOMTENILCTBE  IMApaMETPOB  O0BEKTa  MHAUBUIYATBHOTO
JKWJIMIIIHOTO CTPOUTENbCTBA YCTAHOBJICHHBIM MapaMeTpamM M JOMYCTUMOCTH
pa3MeIIeHUs TaKOTO 00BbEKTa HA 3€MEIHHOM y4acTKe IO TOMY OCHOBAHHIO, UTO Ha
JJAHHOM 3€MEJIbHOM YYacTKE YK€ BEAETCS CTPOUTENHCTBO HWHIAMBUIYAIbLHOTO
KWINIIHOTO  J0Ma, JEUCTBYIOIIUM 3aKOHOAATEIIbCTBOM HE IPEIyCMOTPEH
MOPSAIOK  BBIJIAYM TaKOrOo yBEJIOMIICHMS IIOCJIE Hadajga CTPOUTEIbCTBA.



Bo3BomuMplii  OOBEKT HEABMKUMOCTH OOJagaeT TNpHU3HAKAMH CaMOBOJBLHOMN
MTOCTPOMKH.

JInmo, He COrNIaCUBIIMCH C TaKUM PEHICHHEM, OCIIOPHIIO €ro B CyIeOHOM
MOPSAKE.

Cya nepBoil MHCTaHIIMK TpeOOBaHUE YAOBIETBOPHII, C YEM HE COIIACHUIICA
Cyl aneJUALMOHHOM WHCTAHUHWH, KOTOPBIA TaKO€ pEIICHHE OTMEHWI, B
yIOBIETBOPEHUU TpeboBaHus oTka3aji. [Ipu 3ToM ykazan, 4yTo 3acCTpOUIIUK Hayal
BO3BEJICHUE OOBEKTa /0 TMONYYCHHs] pa3pelieHUus] Ha CTPOUTEIBCTBO U [0
HaIlpaBJIEHUs] YBEAOMIICHUS O IJIAHUPYEMBIX CTPOUTENIBCTBE WM PEKOHCTPYKLUHU
00BbEKTa HMHIWBUIAYAJbHOTO IKWJIMIIHOTO CTPOUTENbCTBA WM CaJ0BOTO JIoMa
(mamee — yBEOOMIJICHHE O IUIAHUPYEMOM CTPOMTENIBCTBE), B CBSI3M C 4YEM
BO3BOJIUMBI  OOBEKT  OTBEYAET MpU3HAKaM  CaMOBOJIbBHOM  MOCTPOMKH,
YCTaHOBJICHHBIM ITYHKTOM | ctateu 222 ['K PO.

Cyn KaccallUOHHOM MHCTaHIIMM CYyJIeOHBIM akT cyna aneulsiuOHHOU
WHCTaHIIMM OTMEHWJI, OCTaBUJI 0€3 U3MEHEHHUS PEIICHHUE Cy/1a IEPBOM MHCTAHIIUU,
yKas3aB CIIEyIOLLee.

Ucxons u3 nonoxkenuit myHkra 1 crateu 222 'K P® B pemakuum 3akoHa
No 339-@3 B 1iensax nMpu3HaHUA 00BEKTa CAMOBOIBHOM ITOCTPOUKOM CYIOM JTIOKHO
OBITh YCTaHOBJICHO, YTO CIHOPHBIM OOBEKT HE COOTBETCTBYET YCTAHOBJIEHHBIM
TpeOOBAHUSIM O TOJYYEHUU TPAJOCTPOUTEIIBHBIX COTJIACOBAHWUN M pa3pelieHHi,
JEUCTBYIOIIMX KaK Ha JaTy Hayaja BO3BEICHUS WIM CO3JaHUs CaMOBOJIBHOU
ITOCTPOMKH, TaK U Ha ATy BBIABIEHUS CAMOBOJIBHOW MOCTPOMKH.

[IpuMeHUTENBHO K o0BbeKTam UHAUBUIYAITBHOTO KUJIHUILIHOTO
ctpoutenbcTBa PepepanbHbiM 3akoHOM oT 3 aBrycra 2018 1. Ne 340-@3
«O BHecenun n3MeHeHul B ['pagocrpoutensubiii kogeke Poccniickon denepannn
U OTHIENIbHBIC 3aKOHOMAATeNbHbIe akThl Poccuiickoit deneparun» (nanee — 3aKoH
Ne 340-®3) onpeneneHsl HOBbIE (YNPOIICHHBIC) MpaBUia BO3BEICHUS OOBEKTOB
WHJMBUAYAJIBHOTO KHJIMIIIHOTO CTPOUTENIBCTBA.

Crarseit 51° ['panoctpoutensHoro koaekca Poccuiickoit @enepanuu (nanee
— I'pK P®) mpemycMOTpeHO, YTO B IEISX CTPOUTEILCTBA COOTBETCTBYIOIIETO
00BEKTa 3aCTPOUIIUK HAMPABIISAECT B YIIOJHOMOUYEHHBIN Ha BbIaUy pa3pelieHuil Ha
CTPOUTEIBCTBO  OpraH  YBEIOMJIEHME O  IUIAHUPYEMOM  CTPOUTEIBLCTBE.
YNOTHOMOYEHHBIM  OpraHaM IpPOBEPSAETCS  COOTBETCTBUE  YKA3aHHBIX B
YBEJIOMJICHUH napameTpoB 00BbEKTa  HMHAMBUAYAJIHLHOTO KUJIUILHOTO
CTPOUTEIBCTBA  YCTAHOBJIEHHBIM  TPAJOCTPOUTENIbHBIM  MapamMerpam  H
TpeOOBaHMIM, a TaKKe MPABOBOMY PEXKUMY 3eMeNbHOro ydactka (yactu 8-10
crateu 511 TpK PD).

[TonoxeHusiMU ATOM K€ CTaTbU YCTAHOBJIEHBI OCHOBAHMS ISl BO3BPAILICHUS
3aCTPOMIIMKY YBEAOMJICHHUS O TUIAHUPYEMOM CTPOUTENHCTBE O€3 pacCMOTPEHHUS, a
TaK)K€ HaIpaBJICHUS €My YBEJIOMIICHUNW O COOTBETCTBUHU JINOO HECOOTBETCTBUU
YKa3aHHBIX B YBEJIOMJICHUHU O TJIAHUPYEMOM CTPOUTEIHCTBE MapaMeTPOB OOBEKTA
WHJMBUAYAJIBHOTO KUJIUIIHOTO CTPOUTEILCTBA YCTAHOBJIEHHBIM IMapaMeTpaMm u
(MIIM) HEMOMYCTHMOCTH Pa3MelIeHHs TAKoro oobexTa (dactu 6, 7, 10 crarem 511
I'pK PD).



[Ipu »TOM cnydyanm oOTKa3a B BblJJauy€ YBEIOMJIEHHUS O COOTBETCTBUHU
YKa3aHHBIX B YBEJIOMJICHUU O TJIAHUPYEMOM CTPOUTENIHCTBE MApaMEeTPOB OOBEKTA
WHUBUYAIbHOTO SKUJUIIHOTO CTPOMUTENBCTBA YCTAHOBIIEHHBIM IapaMeTpaMm Hu
JIOMYCTUMOCTH pPa3MELICHUsI TAaKOro OOBEKTa Ha 3E€MEJIbHOM Yy4YacTKe JaHHOU
HOPMOM HE OTIPEJICIICHBI.

Yacteto 5 crareu 16 3akona Ne 340-D3 mpaBoobOiagarenio 3eMebHOro
ydacTka, MpeHa3HAu€HHOTO JUIsl MHAMBUAYAJIbHOTO >KHIJIUITHOTO CTPOUTEIHCTBA
WU IS0 BEJEHUS JMYHOTO IMOJCOOHOTO XO3SICTBa, B TpaHUIIAX HACEJIECHHOTO
MyHKTa, Ha KOTOPBIX JO JHS BCTYIUICHHS B CHJy Ha3BaHHOTO (emepaabHOro
3aKOHA HAyaThl CTPOUTEIHCTBO WM PEKOHCTPYKIUS >KUJIOTO JIOMa, >KUJIOTO
CTPOCHHUSI WJIM OOBEKTa WHIUBHUAYAJbHOTO IKUJIUIIHOTO CTPOUTEILCTBA,
npenocrasiaeHo npaBo A0 1 mapra 2031 r. HanpaBUTh B YNOJHOMOYEHHBIA Ha
BbIJIJaUy pPa3peIICHUl Ha CTPOUTENIBCTBO OpraH MNpPeIyCMOTPEHHOE YacThio 1
crarbu 51 I'pK P® (B pemakuuu yKa3aHHOTO (beIepaibHOr0 3aKOHA)
YBEIIOMJIEHHE O IUIAHHUPYEMBIX CTPOUTEIBCTBE WM PEKOHCTPYKLIMH Ha
COOTBETCTBYIOIIEM 3EMEIBHOM YYacTKE JKHIIOIO JOMa, KUJIOTO CTPOCHHUS WIIU
00BEKTa UHIMBUIYAIBHOTO KUJIUIIIHOTO CTPOUTENILCTBA.

N3 aHanmu3a mNOpHUBEACHHBIX TMOJOXKEHUN CIEAYEeT, 4YTO IPOBEPOYHBIC
JIEUCTBUSL YIIOJHOMOYEHHOTO OpraHa OCYUIECTBIIIOTCA UCKIIOUUTEIBHO C IENBIO
YCTAaHOBJICHHSI ~ BO3MOXKHOCTH  (JIOMyCTUMOCTHU)  CTPOUTENBCTBA  OOBEKTA
WHJUBUAYAJIBHOTO  SKWIMIIIHOTO  CTPOUTENIBCTBA  COTJIACHO  IUIAHUPYEMBIM
napamMeTpaM Ha 3asABJIICHHOM 3eMelbHOM yyacTke. Ilpu »3TomM Hawano
CTPOUTENIBHBIX Pa0OT HE BIMSET HAa NPUHATUE PEIICHUS O COOTBETCTBUU
IJIAHUPYEMBbIX  TMMapaMeTpoB  O0OBEKTa  WHAWBUIYAJIBHOTO  SKUJIHUIIHOTO
CTPOUTEJILCTBA YCTAHOBJICHHBIM TIapaMeTpaM M JIOMYCTUMOCTH pPa3MEIICHUS
TaKoro 00ObEKTa U BO3MOKHOCTH €r0 BO3BEACHUS Ha 3aBICHHOM y4YacCTKe.

B ngaHHOM ciydyae yHNOJIHOMOYEHHBIM OpPraHOM HE MPEACTaBICHO
JTIOKA3aTeNIbCTB U CYJIOM HE YCTAHOBJICHO, YTO CIIOPHBIM OOBEKT HE COOTBETCTBYET
YCTaHOBJICHHBIM TPAJOCTPOUTENILHBIM TapamMeTpaM W TpeOOBaHUSM, IPABOBOMY
pEeXKUMY 3€MEJIIBHOTO Y4YacTKa WJIM BO3BOJUTCA C UWHBIMUA HapyLICHUSMH
YCTAHOBJICHHBIX HOPM M MpPaBWI, a TAKXKE CO3JA€T Yrpo3y >KU3HH U 300POBbIO
IpaXk/IaH.

OcymiectBienre pabOT 1O BO3BEACHUIO OOBEKTAa WHAMBHUIYAIBHOTO
YKUJTMITHOTO CTPOUTENICTBA, KOTOPHIM OTBEYAET IMapaMeTpaM, YKa3aHHbIM B
nyakte 39 crarbm 1 I'pK P®, 0e3 paspenieHus Ha CTPOUTENBCTBO M 10
HaIpaBJICHUS] YBEJIOMJIEHUS O TUIAHUPYEMOM CTPOMTENHCTBE, MPU YCIOBUU, UTO
CTPOUTEIBCTBO OCYIIECTBISIETCS C COOJIIO/IEHUEM YCTAaHOBJICHHBIX HOPM U MPABUII,
HE SIBJIAETCS OCHOBAHUEM JJIsI OTKa3a B BbIJAu€ YBEJIOMJICHHUS O COOTBETCTBUU
napaMeTpoB OOBEKTa YCTAHOBJICHHBIM TPEOOBaHMSIM W KBaIU(UKAIIUU TAKOTO
00BEKTa KaK CaMOBOJIBHOM MTOCTPOUKH.

4. IIpaBoodaagarTesib 3eMeJbHOI0 Y4YacTKa, BJAJACHOIUA 00bEKTOM
HEABH)KMMOI0 HMMYIIECTBA HEKWJIOI0 Ha3HAYEHHUSl, IOCTPOEHHOI0 /0
1 auBaps 1995 r., Kak CBOMM COOCTBEHHBIM J00POCOBECTHO, OTKPBHITO H
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HeNpepbIBHO B TeYeHHe MATHAALUATH JIeT, BIPaBe 00paTUTHCH 32 NPU3HAHUEM
npaBa COOCTBEHHOCTH HA TaKOM 00bEKT, €CJIM OH BO3BeldeH 0e3 HApyIIeHUs
CTPOMTEJIbHBIX M TPaJOCTPOUTEJLHBIX TPeOOBaHMII W He CO31aeT YIpo3bl
’KM3HU U 3[I0POBbIO TPAMK/IAH.

ApeHaaTop 3eMeNIbHOTO y4acTKa 0OpaTHiICs ¢ UCKOM K YIOJTHOMOYEHHOMY
OopraHy O MpU3HAHUU IpaBa Ha OOBEKTHl HEABMXKMMOCTU HEXKUIJIOTO Ha3HAUYCHMS,
Bo3BeAeHHBIE B 1992-1993 rr., KOTOpPBIMH OH OTKpBITO, HENPEPBIBHO U
JT0OPOCOBECTHO BJIa/ICET KaK CBOUM COOCTBEHHBIM C YKa3aHHOTO BPEMEHHU.

PemenneM cynma mepBoii MHCTAHIIMU, OCTaBJICHHBIM 0€3 W3MEHEHHS CYIOM
amneJUIIMOHHON MHCTAaHIIMU, TPeOOBAaHUE YIOBJIETBOPEHO HA OCHOBAHUHU CTAThH
234 TK PO.

Cyn  kaccalluOHHOM  HWHCTAHIIMM  CyACOHBIE  aKThl  OTMEHHWJ, B
YAOBJIETBOPEHUN TpeOOBaHMS OTKa3aldl CO CChbUIKOM Ha crtatbio 222 T'K PO,
MOCKOJIBKY HCTEIl HE MPEJICTaBUI JOKa3aTEIbCTB IMOJYYEHHUS Pa3pelIuTEIbHON
JIOKyMEHTAIIUU Ha CTPOUTEIHCTBO OOBEKTA.

Cynebnas xomnerust Bepxosuoro Cyaa Poccuiickoit @enepanuu cyaeOHbIN
aKT cyJa KacCal[MOHHOW WHCTAHIIMM OTMEHWIA, OCTaBWia 0e3 H3MEHEHUs
CyJlIeOHBIE aKThl HUYKECTOSIINX MHCTAHIIMHN, YKa3aB CIEayIoIIee.

[ToHaTHE «CaMOBOJIbHAS MOCTPONKA» B KOHTEKCTE MOJIOKEHUN CTaTbu 222
['K P® pacnpoctpansiercss Ha OOBEKTbl HEIBHKHUMOCTH, HE SIBJISIOIIUECS
VMHIMBUIYaJIbHBIMU XWJIBIMA AoMaMH, ¢ 1 stuBaps 1995 r., m yka3zanHas HOpma
MPUMEHSIETCS K TPAXKJaHCKUM MPABOOTHOIIECHUSM, BO3HUKIITUM TOCJIE €€ BBEACHUS
B neiictBue (PenepanbHblil 3ak0oH 0T 30 HOAOPs 1994 1. Ne 52-03 «O BBeneHUM B
nerctBue yactu nepsoi ['paxaanckoro kogekca Poccuiickoit denepanuiny).

Crares 109 I'paxnmanckoro xoxmekca PCOCP 1964 r. mpenycmarpuBaia
cHoc (0Oe3BO3Me3AHOE M3BATHE) B KAUECTBE CAaMOBOJBHBIX IOCTPOEK TOJIBKO
YKUJIBIX JIOMOB (J1a4), MTOCTPOCHHBIX TPAKIaHAMH.

CrnieoBartenbHO, 3/1aHUS, CTPOEHUS U COOPYKEHHUS HEKUIIOTO Ha3HAYEHUS,
nocTpoeHHsie 0 1 sHBaps 1995 r., B cuiny 3akoHa HE MOTYT OBITh MPHU3HAHBI
CaMOBOJIbHBIMH MIOCTPOMKAMMU.

daxT 3aBEpIICHHS CTPOUTEIHCTBA CITIOPHBIX 00BEKTOB B 1993 1. ycTaHOBIICH
CylaMd TIEpBOM ¥ amNeJUISIMOHHOW WHCTaHIMi. VcTer crpousi OOBEKTHI
XO3IMCTBEHHBIM CIIOCOOOM Ha COOCTBEHHBIE CPEICTBA, OOSA3aHHOCTHU IO MPUEMKE
UX B OJKCIUTyaTallMl0 B TOPSJKE, YCTAHOBJIEHHOM mnoctaHoBiaeHueM CoBera
MunnctpoB CCCP ot 23 guBapsa 1981 r. Ne 105 «O npuemke B 3KCIUTyaTaluio
3aKOHUYEHHBIX CTPOUTEIHCTBOM OOBEKTOBY, Y HETO HE UMENOCh.

C yuerom  [eHCTBOBABIIEr0 B  NEPUOJ  BO3BEIEHUS  OOBEKTa
3aKOHOJATEIbCTBA UCTEI] 10 OKOHYAHUU CTPOUTEIHCTBA MPUOOPEN HA HETO MPaBO
cooctBeHHOCTU. OIHAKO B HACTOAIIEE BPEMs y HETO HE MMEETCS BO3MOXKHOCTH
BOCIIOJIb30BaThCA HBIHE JICEUCTBYIOIIMMH MPABHJIAMH PETUCTpPALlUA TIpaBa BBUAY
OTCYTCTBUSI pa3pelIUTeNbHON AokymeHTanuu. Kpome Toro, ¢ 1995 r. ucriy
MPEAOCTABISICS 3€MENbHBIM  y4acTOK B apeHAy B MLENIsSIX 3KCIUTyaTaluu
UMEIOINUXCSA HAa  HEM  OOBEKTOB  HEJABIKMMOCTH. TakuMmM  o0Opazom,
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YIOJHOMOYEHHbIE OpraHbl 3HAaJd O CYIIECTBOBAHMU JTHX OOBEKTOB M HE
BO3pakaJll OTHOCUTEIBHO UX COXPAHEHMS.

B matepuansl nena ObuIM TakKe MPEACTaBICHbI JOKAa3aTEIbCTBA TOrO, YTO
CHOPHBI OOBEKT CO3[aH C COOJIOACHUEM I'PaJOCTPOUTENBHBIX U CTPOUTEIBHBIX
HOPM WU MpaBWJ, COXpAaHEHHE MOCTPOMKM HE HapyllaeT IpaBa U OXpaHsIEeMble
MHTEPECHl JIPYTuX JIML U HE CO3JAeT Yrpo3y *HU3HU U 30pOBbI0 TpaxnaaH. Ha
MOMEHT pacCMOTPEHMsI criopa uctel Oosiee 27 jeT JOOPOCOBECTHO, OTKPHITO U
HEIPEPBIBHO BJAJCET CIOPHBIMH OOBEKTAMH, YTO SABISIETCS OCHOBAHHUEM JUIS
IPU3HAHUA 32 HUM MpaBa Ha 00bEKThl HEIBUKUMOIO UMYIIIECTBA.

C yueroM Toro, uto crarbs 234 'K P® mo3Bonser B cyneOHOM MOpsAKe
IIPU3HATh IIPABO COOCTBEHHOCTH HA BEIllb, KOTOPAs MOJy4YeHa IIPHUOOPETATEIEM OT
JWILA, HE SIBJISIOIIEIOCS €€ COOCTBEHHMKOM, WIH OT €€ COOCTBEHHHKAa, HO C
HapyLIEHUEM YCTAHOBIIEHHOIO TopsA/Ka o(OpMIIeHHs MNpUOOpeTeHus IpaBa
COOCTBEHHOCTH, HE MOXKET ObITh OTKa3aHO B NPHU3HAHUU IpaBa JHILY, KOTOPOE
TaKUM [IPaBOM 00JIaJJa€T, HO HE MOXET €r0 peajin30BaTh B CBSA3U C U3MEHUBILHUMCS
HOPSAIKOM O0(hOpMIICHUS.

5. PexkoHCTpyKIMS KHJIOT0 NMOMEIEHUSI B MHOIOKBAPTHPHOM JIOMe,
BJIEKYIIasi yMeEHbIIIEHHe pa3Mepa o0mero HMYyHIIecTBAa, IMPOBedeHHAsA B
OTCYTCTBHE COIJIacHsi BCeX COOCTBEHHHUKOB IOMEIIeHHH B TaKOM [IOMe,
SIBJISIETCS CAMOBOJILHOM.

COOCTBEHHUK JKUJIOTO MOMEIIEHNS B MHOTOKBAPTUPHOM JIOME OOpaTHUIICS C
MCKOM K OTBETUHMKY, TAKXKE ABISIONIEMYCS] COOCTBEHHUKOM KUJIOTO MOMEUIEHUS B
JAHHOM JIOM€, O TNPU3HAHUU MPUCTPOMKH K JOMY HE3AKOHHOM M O €€ CHOCE.
OTBeTYMK OOpaTHIICA CO BCTPEYHBIM MCKOM K aJMUHUCTpAIMd MYHULUIAIBHOTO
oOpa3oBaHMsI, JAPYTUM COOCTBEHHHMKAM >KWJIBIX TIOMEIIEHUH O COXpaHEHHUH
KBapTUPBI B PEKOHCTPYUPOBAHHOM U MEPETUIAHUPOBAHHOM COCTOSIHUU.

Pemennem cyna MCK O MPU3HAHWUU NPUCTPOMKHU K JOMY CAMOBOJIBHOM U €€
CHOCE YJIOBJIETBOPEH. B y10BIETBOPEHUM BCTPEYHOIO MCKA OTKA3aHO.

Cya anemurUMOHHOM HWHCTAHLIHMH, C KOTOPBIM  COIJIaCWIICS  CyJ
KaCCallMOHHON MHCTAHIIUU, PellIeHne OTMEHMI, IPUHSAJ HOBOE pElIeHre 00 OTKa3e
B YZIOBJIETBOPEHUH IEPBOHAYAIBHOIO UCKA U O COXPAHEHUM CIIOPHOM KBapTHUPHI B
PEKOHCTPYUPOBAHHOM COCTOSIHUH.

OtMmeHsAst cyneOHble aKThl CyAOB aleUISILIMOHHOW M KacCallMOHHOU
uHctanuuu, Cynebnas koseruss BepxoBHoro Cyna Poccuiickoii ®denepanuu
yKaszaja CJIeayolIee.

B nynkre 28 nocranoBieHust Ne 10/22 pa3bpsiCHEHO, UTO MOJOXKEHUS CTaThU
222 'K P® pacnipocTpaHsOTCsS Ha CAMOBOJIbHYIO PEKOHCTPYKIIMIO HEJABHKUMOTO
UMYIIECTBA, B pE3yJIbTaTe KOTOPOU BO3HUK HOBBIM OOBEKT.

Ucxons u3 yacreid 1-3 crarbu 36, yactu 2 crateu 40, nynkra 1 gactu 2
ctatbu 44 XumumnHoro koaekca Poccuiickoit ®denepannu (nanee — XK PD)
coryiacue BceX COOCTBEHHHMKOB MOMEIIEHUI B MHOTOKBAapTUPHOM JIOME SIBIISIETCS
00s13aTeIbHBIM YCIIOBUEM JIJISl IPOBEJICHUSI PEKOHCTPYKIIUH KHUJIOTO MTOMEILIEHUS B
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MHOTOKBAapTHPHOM JIOME, BIEKYIIEH YMEHbILIEHHE pa3Mepa oOIIero umyuiectnsa. B
ero OTCYTCTBHE HEJb3s TMPU3HATH TaKyl0 PEKOHCTPYKLHUIO TPOBEJACHHOW B
COOTBETCTBUM C TpeOOBaHUSAMH 3aKoHA. Hajnexxammm nmoATBep kK IeHHEM HaJTMuus
corjlacusi BCeX COOCTBEHHHMKOB Ha PEKOHCTPYKLHMIO JKWJIOTO IOMEIICHHUS B
MHOTOKBApTHPHOM JIOME SIBJISIETCSI COOTBETCTBYIOIIEE PeIlleHUe 00IIero coopanus
COOCTBEHHUKOB ITOMEIIEHII MHOTOKBAPTUPHOTO JIOMA.

CynoM yCTaHOBIIEHO, YTO OTBETYMK O€3 TIOJIy4eHHUs paspelieHus Ha
CTPOUTENBCTBO MPOU3BEN PEKOHCTPYKIUIO MHOTOKBAapPTUPHOTO JOMa IyTEM
BO3BEJICHUSI MPUCTPONKH K MOMEHICHUIO €r0 KBAPTHUPHI Ha 3E€MEIBHOM YyYacTKe,
OTHOCSIIEMCS K 00IeMy UMYIIECTBY COOCTBEHHHKOB MOMEIICHUN B 3TOM JOME.
JleicTBUsT OTBETYMKA TMOBJICKIM HW3MEHEHHE MapaMeTpOB MHOTOKBAPTUPHOTO
KHUJIOTO JIOMA U MPUCOETMHEHNE YaCTH OOIIEro UMYIIECTBa.

JloKa3aTenbCTB, MOATBEPKAAIOMINX, YTO OTBETYMKOM B YCTAHOBICHHOM
3aKOHOM TIOpsIIKE OBLIO TMOJyYEHO COTJlacMe BCEX COOCTBEHHMKOB JPYIHX
NOMEIIEHUII B 3TOM JIOME Ha €ro PEeKOHCTPYKIMIO, a HUMEHHO, YTO OO0IIKUM
coOpaHHeM COOCTBEHHHKOB IIOMEIIEHUN MPUHUMAIOCh COOTBETCTBYIOLIEE
pelieHre, NpeCTaBIeHO HE ObLIO.

[Ipu Takux OOCTOSATENBCTBAX Yy CYAOB aNEIUIALMOHHONM M KacCalMOHHOM
MHCTAaHIIMA OTCYTCTBOBAJIM OCHOBaHHUS [UIsl BbIBOJIAa O TOM, 4YTO BO3BEICHHE
OPUCTPOWKM HA YacTU 3E€MENbHOIO Y4YacTKa, BBIJEJIEHHOTO COTJallleHuEM
COCOOCTBEHHHKOB B IIOJIb30BAaHME OTBETUMKY, MPaB W 3aKOHHBIX HHTEPECOB
JIPYTUX COCOOCTBEHHUKOB HE HAPYIIAET.

6. MHcnoab3oBaHue He MO0 [eJeBOMY Ha3HAYEHHMI0O CTPOEHHUs,
BO3BE/ICHHOT0 B COOTBETCTBUM € Pa3pelieHHbIM UCIOJb30BAHHEM 3€MeIbHOI0
yuyacTka, He SIBJsieTCSI OCHOBAHUEM /IJisi NPHU3HAHHUS €ro CaMoOBOJIbHOM
MOCTPONKOM.

AJIMUHUCTpAIUsl MyHUITUTIATLHOTO 00pa30BaHUs O0OpaTHIIach B CyJl C HCKOM
K COOCTBEHHMKaM 3E€MEJIbHOTO Y4YacTKa O MPHU3HAHWU CTPOEHUS CaMOBOJIbHOMN
MOCTPONKON M BO3JIOKEHUH 00SI3aHHOCTH TI0 €T0 CHOCY.

CynoMm yCTaHOBJIEHO, YTO OTBETYMKAM Ha TIpaBe OOMIeH g0JieBOU
COOCTBEHHOCTH MPUHAJICKUT 3EMEbHBIA YIaCTOK, HMEIOITUI KaTETOPUIO «3EMIIH
HACEJICHHBIX IIyHKTOBY», PAa3peLICHHOE MCIIOJIb30BAHUE <JUI1 UHIAUBUAYAIBHOIO
YKWJIHILHOTO CTPOUTEIIBCTBAY.

Ha paHHOM yyacTke pacroJiO)KEHbl KWJIOM JOM U XO3AMCTBEHHAs
MOCTPOMKA, MPaBO COOCTBEHHOCTH Ha KOTOpkIe 3apeructpuponano B EI'PH.

YTOJTHOMOYEHHBIM OPTaHOM BBISIBJIEHO MCIOJIB30BAHUE JAHHOM MOCTPOMKHU
JUISL OCYLLECTBJICHUS ITPOU3BOACTBEHHOU IESITEIBHOCTH.

Pemennem cyza repBoil MHCTAHIMU B yIOBJIETBOPEHUU UCKA OTKA3aHO.

CynoM anemisiiMOHHOM WHCTAHIIMU PEIICHUE CyJla OTMEHEHO, MO ey
IPUHATO HOBOE pEIIEHHE, KOTOPbIM HAa OTBETYMKOB BO3JIOXKEHAa OOSI3aHHOCTH
CHECTH CAMOBOJIBHOE CTPOEHUE — XO3AUCTBEHHYIO IIOCTPOMKY.



[Ipu 3TOM CyI aneJuIAMOHHON MHCTAaHIIMU UCXOAUJ U3 TOrO, YTO CIIOPHBIN
O0OBEKT HEJBMKUMOCTH BO3BEJIeH 0€3 MOTyYeHHUs pa3pelieHus] Ha CTPOUTENHCTBO,
41O ¢ yueToM nyHkTa 1 ctateu 222 'K PD gBisieTcss oOCHOBaHUEM 1Sl IPU3HAHUSA
€ro CaMOBOJIBHBIM.

OTMmeHsAst CyneOHBIM akT cyAa aneJUIAIMOHHOM  WHCTaHIUHU, CY]
KACCAallUOHHOM  WMHCTAaHUMU  OTMETWJ,  4YTO, paccMarpuBas  CIIOPHYIO
XO35IUCTBEHHYIO MOCTPOMKY KaK OOBEKT, TPEOYIOMIMI MOJyUyeHUs pa3pelieHus: Ha
CTPOUTEIBCTBO, CYyIl AamNeJUIAIMOHHOW WHCTAHIIMM WCXOAWJI W3 Ccrocoba ee
WCMOJIb30BAHUA.

OnHako cyoM anejuIsiiUOHHON MHCTAHIIMU HE MPUHSITO BO BHUMAHHE, YTO
YIOJHOMOYCHHBIM OPraHOM YCTAHOBJICH (DaKT HCIIOJIh30BAaHUS XO3SHCTBECHHOU
MOCTPOMKHU JJIsl OCYIIECTBIICHUSI MPOU3BOJACTBEHHOW JedaTenbHOCTH. [Ipm 3TOM
JIOKa3aTeIbCTB TOrO, YTO CHOpHAas TMOCTPOMKA CO3/laHa C HapyIICHUEM
YCTaHOBJICHHBIX T'PAIOCTPOUTENBHBIX U CTPOUTEIIBHBIX HOPM U IIPaBUJI, IPABOBOTO
peXrMa 3€MEIbHOro ydyacTtka, He umeerca. CHOC NOCTpPOWKM MO MPUYUHE €€
HELIEJIEBOT0 UCIOJIb30BAHUS MON0KEeHUsIMU cTaTthh 222 'K PD He npeaycMOTpeH.

Bormpoc 06 ucnonp3oBaHuM 00bEKTa U 36MEJIBHOTO Y4acTKa C HAPYIICHUEM
BUJA PA3pPELICHHOrO0 UCIIOJb30BAHUS MOMJICKUT PA3PELUICHUI0 C YYETOM
IPaJOCTPOUTENHHOTO W 3€MENbHOTO 3akoHojaatenbcTBa (ctaths 37 I'pK PO,
nyHKT 2 cratbu 7 3K PO).

B opyzom cayuae coOCTBEHHMKOM MAJIO3TAKHOTO JKUIIOTO JoMa NepeiaHa B
apeHjly ero 4acTh JJisl UCIOJIb30BaHUSl B KaueCTBE OOIEKHUTHUSI CEMEMHOrO TUIa
(s mpemocTaBiICHHS YCIYr MO Pa3MEIICHUIO JIOJeH C TENbI0 BPEMEHHOTO
NIPO’KUBAHUS).

YHONMHOMOYEHHBIA ~ OpraH  cuyel, 4YTO  COOCTBEHHUK  IPOU3BEIN
PEKOHCTPYKIMIO >KUJIOTO JIOMa C HapylIeHWEM YCTAHOBJICHHBIX TpeOOBaHUM, B
CHJIy 4Ero TakKas PEKOHCTPYKIIMS SBISETCS CAaMOBOJIBHOM.

CoOCTBEHHUK  JKMJIOTO  JIOMa, HE CONVIACUBIIMCh C  pPELICHUEM
YIOJIHOMOYEHHOTO OpraHa, OCIIOPUII €T0 B Cy1Ie0HOM MOPSIKE.

Cyn mepBoil MHCTaHIMM MPHUHSUT PELICHHE, OCTAaBJIEHHOE 0e3 M3MEHEHUs
CylaMd amneUIAIIMOHHOW M  KacCallMOHHOM WHCTaHIMiA, 00 OTKaze B
YIOBJIETBOPEHUH 3asBIICHHOTO TpeOOBaHMs, MOCKOJbKY IOCUMTAN CHOPHBIN
O0OBEKT CaMOBOJILHOM MOCTPOUKOM.

Cyne6nas xomuterus BepxosHnoro Cyna Poccutickoit denepannu oTMeHMIIa
COCTOSIBILIMECS TIO Jely CyIeOHble akThl, yKa3aB, UYTO CyJAaMH HE YUYTEHO
CJIeIyIoLIee.

[IpaBo COOCTBEHHOCTH Ha >KUJIOW JOM 3apErMCTPUPOBAHO B YCTAHOBJICHHOM
3aKOHOM TIOpSAJIKE, OH BO3BEJAEH B COOTBETCTBHM C TPABOBBIM PEKUMOM
3€MEJIBHOIO y4acTKa.

[loHsiTHE  PEKOHCTPYKUMU OOBEKTOB  KANHUTAJIBHOTO  CTPOUTEIHCTBA
(32 UCKJIIOUEHHEM JINHEHHBIX 00beKTOB) AaHo B nmyHKTe 14 crathu 1 I'pK PD kak
U3MEHEHHE TMapaMeTpoB OOBEKTAa KAMUTAIbHOTO CTPOUTENBCTBA, €ro YacTei
(BBICOTBI, KOJIMUECTBA JTAXKEW, IUIOMAaW, 00beMa), B TOM YHCIIC HAJICTPOUKA,
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nepecTporka, pacIIupeHHe OO0BEKTa KalmUTAIbHOTO CTPOUTENbCTBA, a TaKkKe
3aM€Ha U (WIK) BOCCTAHOBJIEHHE HECYIUX CTPOUTEIbHBIX KOHCTPYKLHNA OOBEKTa
KAIIUTAIBHOTO CTPOUTEIIBCTBA, 3a MCKIIOYEHUEM 3aMEHBI OTACIBHBIX JJIEMEHTOB
TaKMX KOHCTPYKIMI Ha aHAJIOTMYHBIE WM MHBIC YIYUIIAOUIUE ITOKA3aTEIN TaKUX
KOHCTPYKLUH 3JIEMEHTHI U (UJIM) BOCCTAHOBJICHUS YKa3aHHBIX 3JIEMEHTOB.

Paspemast ciop, cyzibl He IPOBEPUIIU TOBObI COOCTBEHHUKA OOBEKTA O TOM,
YTO XKWJIOW JOM BBEIEH B DKCILIYaTALMIO J0 IIPOBENCHMS NMPOBEPKH, OCHOBHBIX
XapaKTEepUCTUK HE MEHsJI, NPUMEHUTEIBHO K BO3HUKIIEMY CIHOpPY CyAbl HE
YCTaHOBWJIM IOPUANYECKU 3HAUMMbIE 00OCTOSITENIbCTBA, @ HMEHHO: UMENa JIU MECTO
PEKOHCTPYKIMSI OOBEKTa KalUTaJIbHOTO CTPOMTENBCTBA, KAaKHE MpPU3HAKU
PEKOHCTPYKIIMU TO3BOJIWJIM YIOJHOMOYEHHOMY OpraHy cCHenaTb BBIBOJ O €€
CaMOBOJIbHOM Xapakrtepe. lIpu 3ToM wucnonp30oBaHuE KWIOTO JOMa HE IIO
Ha3HaueHUi0 B cwily nyHKTa | crarem 222 'K PO He sBnsercs npusHAKOM
CaMOBOJIbHOM ITOCTPOMKH.

/. CHOC 00beKTa caMOBOJIBHOIO CTPOUTEILCTBA SIBJSETCH KpaiiHeil
Mepoil IpakKIaHCKO-NPAaBOBOl OTBETCTBEHHOCTH. C y4eroM KOHKPETHBIX
00CTOATEILCTB [JeJIa JONMYyIIeHHOEe NPH BO3BEACHHUHM CTPOCHHMS HapyLICHUE
rpajoCcTPOUTEILHBIX H CTPOUTEILHBIX HOPM H NPAaBHJI, HE CO3Jal0Lee Yyrpo3y
JKM3HM M 310POBbIO IPAXKAAH M He HApYyLIalollee MPaBa U HHTEepechl TPETbHUX
JIML, MOKeT ObITh MPU3HAHO CYI0M HE3HAYUTEJIbHBIM U He NMPEensiTCTBYIOIIHUM
BO3MOKHOCTH COXPAHEHHUSI CAMOBOJIbLHOM NMOCTPOMKH.

COOCTBEHHHUK 3€MENBHOr0 ydacTKa OOpaTWiCs C UCKOM K aJIMHUHHCTpalUU
MYHULIMIAIHLHOTO O00pa3oBaHUs O MPU3HAHUM TIpaBa COOCTBEHHOCTH Ha >KUJION
JIOM, BO3BCJICHHBIM HA JIaHHOM 3€MEJIbHOM Yy4acTKe. AJMHHUCTpaIus
MYHHUITUTIATFHOTO 00pa3oBaHusi 00paTuiach CO BCTPEYHBIM HMCKOM O MPU3HAHUU
00BEKTa CaMOBOJIbBHOW TOCTPOMKOW, TPHBEACHUHM €ro B COOTBETCTBHE C
pa3pelIMTEIbHON JOKYMEHTAIUEH.

PemenneM cyna, ocTaBI€HHBIM 0€3 HM3MEHEHUs CYIOM amleJUIIIMOHHON
WHCTAHIIMK, 32 COOCTBEHHHMKOM 3€MEJIbHOTO ydYacTKa TMPU3HAHO IPaBO
COOCTBEHHOCTH Ha KHWJIOH JOM, B YIOBJIETBOPEHUHU BCTPEUHOTO MCKA OTKA3aHO.

CynoM yCTaHOBJIEHO, 4YTO NPH BO3BEICHUM >KWIOrO JOMa JOMYIIEHO
HapyIlIeHUE B YaCTU OTCTYIUICHUS OT MapaMETPOB Pa3pEIICHHOTO CTPOUTENIHCTBA,
YKa3aHHBIX B  pa3pelIuTeIbHONM  JTOKYMEHTAalluM, a WMEHHO: HapylleH
HOPMATUBHBIM OTCTYIT OTHOCUTEJIBHO TPAHUIl CMEKHOI'O 3€MEJIbHOTO y4acTKa U Ha
4 KB.M TpeBbIIICHA TUIONIAb 3aCTPOUKHU. JloKa3aTeabCTB, CBUAETEIBLCTBYIOIINX O
BO3MOXXHOCTH TIPUBEJICHUS TOCTPOMKM B COOTBETCTBUE C pPa3pelIUTEIIbHON
JTOKyMEHTaIuen 6e3 ee CHoca, MPEeJICTaBICHO He ObLIO.

3akpernennble B ctatbsix 35 u 40 Konctutymuu Poccuiickoit ®@exneparum
rapaHTUU TpaBa COOCTBEHHOCTH W TMpaBa Ha KUJIMIIE MPEIOCTaBISIOTCS JIMIID B
OTHOIIEHUH TOTO0 HMYIIECTBA, KOTOPOE NPUHAIJICKUT COOTBETCTBYIOUIEMY
CyOBEKTY Ha 3aKOHHBIX OCHOBAaHUSX; CaMOBOJIbBHOE JK€ CTPOUTEIHCTBO
MIPECTABISIET CO0OM MpaBOHAPYIICHUE, a 00SI3aHHOCTH MO CHOCY CaMOBOJIBHOM
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NOCTPOMKH — CAHKIMIO 332 TaKoe IPaBOHAPYLIEHUE, KaK 3TO IPEeLyCMOTPEHO
cratbedl 222 'K P®. Vkazannas B ctatbe 222 'K PD cankiusa npumeHsieTCs ¢
YYETOM XapakTepa [OINYLIEHHbIX HAPYLIEHWW, a caMa CTaThsl HAIlpaBJICHA Ha
3aIlMTy MpaB TpaxiaH, a Takxke Ha obecrneueHne Oaianca myOJIuYHBIX U YaCTHBIX
HHTEPECOB M TE€M cCaMbIM Ha peanu3anuio craredt 17 (wacth 3) u 55 (wacte 3)
Koncrutymuu Poccuiickoit ®eneparuu (onpenenenuss Koncrtutynronnoro Cyna
Poccniickoit @enepanuu ot 29 suBaps 2015 r. Ne 101-O, ot 24 mapra 2015 1.
Ne 658-0, ot 27 centsops 2016 r. Ne 1748-0, ot 28 mapta 2017 1. Ne 609-O u
Ap.).

CHOc 00BEKTa CaMOBOJIBHOIO CTPOUTENBCTBA SIBISIETCS KpaWHEH Mepoi
IrpakIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH, @ YCTPAHEHUE MOCIIEICTBUN HAPYILIEHUN
JOJDKHO OBITh COpa3MEPHO CamMOMY HapyUIEHUIO, HE JOJDKHO CO3/1aBaTh
nucOanaHca MEXIy MyOJIMYHBIM M YacTHBIM HWHTEPECOM, MPUBOJSIIETO K
HApYIIEHUI0O  YCTOMYMBOCTU  XO3SUCTBEHHOIO 000poTa U MPUYMHEHHIO
HECOpPa3MEPHBIX YOBITKOB.

[Ipy ouLEeHKE 3HAYUTENBHOCTH JOMYIICHHBIX IPU BO3BEICHUU CTPOCHUS
HapylIeHUH CyJOM NpPUHATH BO BHUMaHue MonoxeHus crtateu 10 'K PO o
HEJIOMYCTUMOCTU JEUCTBUN TPAXKIAH M IOPUAUYECKHUX JIMI, OCYIIECTBISEMbBIX
UCKJIIFOYUTEIBHO C HAaMEpPEHHEM NPUYMHUTH Bpel ApyromMy JIMIY, WU
370ynoTpedjieHne MpaBoM B Jpyrux ¢Gopmax, a TakkKe HX COpPa3MEPHOCTh
n30paHHOMY CITOCOOY 3alIUThI FPAKIAHCKHUX TPaB.

C y4eToM KOHKPETHBIX OOCTOSITENILCTB JIea AOMYIIEHHbIC TTPU BO3BEIACHUHU
JKUAJIOTO JIOMa HapyIIeHHs TpaJoCTPOUTENbHBIX TMPaBWI MPU3HAHBI CYAOM
HE3HAYUTEIBHBIMU, HE CO3JAIOLIMMH YIpo3y >KU3HU U 3JI0POBBIO TpaxKaaH U HE
HapyIlIAIOUMMH MpaBa U UHTEPEChl TPEThUX JIMIl, B CBSI3M C YeM CYyJ MpHUILET K
000CHOBAaHHOMY BBIBOJIy O BO3MOXHOCTH MpPHU3HAHMS MpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHO BO3BEJICHHBIN KUJION JOM.

CynoMm KaccallmOHHOM HHCTAHIIMM CYACOHBIA aKT cyAa amnelisiuOHHOM
WHCTAHIIMW OCTaBJIeH 0€3 N3MEHEHMUS.

B opyzom ciayuae pemieHuEM cyaa, OCTaBJICHHBIM 0€3 M3MEHEHHUS CYI0M
amneJUIIUOHHON MHCTAHLMM, OTKa3aHO B YJOBJIETBOPEHMM MCKa COOCTBEHHHKA
3€MEJbHOTO0 y4YacTKa K aJMUHUCTPAllMd MYHUIUOAIBHOTO OOpa3oBaHUS O
NPU3HAHUU BO3BEACHHOTO HA CMEKHOM 3€MEJIbHOM y4acTKe MHOTOKBApTHUPHOTO
JKMJIOTO JOMa CaMOBOJIBHOM IIOCTPOMKOW M €ro CHOCE WM NPUBEICHUU B
COOTBETCTBHE C YCTAHOBJIEHHBIMH TpeOoBaHUSAMU. OJIHOBPEMEHHO B YacTH
YIOBJIETBOPEH MCK 00 YCTpAaHEHWHU HapyUICHUsS NpaBa Ha 3€MEJbHBIA y4acTOK, Ha
OTBETYMKA BO3JIO)KEHAa  OOSI3aHHOCTh B YCTAHOBJIEHHBIM  CyJIOM  CPOK
JEMOHTHPOBATh KAHAJIM3AIMOHHBIA KOJOJELl M YCTAaHOBUTb Ha  KpBbIIe
MHOTOKBapTHPHOTO JOMAa CHET033EP/KUBAIOIIUE YCTPOMCTBA U BOJOCTOKH.

Cyn KaccallMOHHOW  WHCTaHIIMM  OCTaBWJI  CylneOHBIA  akT  cyJa
aneJUBILMOHHON MHCTaHIIMU 0€3 U3MEHEHHUS], YKa3aB CJeAyIOLIEe.

Paspemasg cnop u OTKas3blBass B YAOBJIETBOPEHUM HUCKA O MPU3HAHHUH
MHOTOKBAPTHUPHOIO JIOMa CAaMOBOJIBHOM TIOCTPOMKOM M €ro CHOCe, Cynbl,
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PYKOBOJCTBYACH MmoJioxkeHusimu crareit 1, 3, 10, 209, 222, 304 'K P®, ctateu 60
3K P®, pasbsicHeHUSIMH, HU3JI0KCHHBIMH B TMoctaHoBieHHMH Ne 10/22, oneHuB
JI0Ka3aTelbcTBa MO Jeily, B TOM YHCIE 3aKIIOUYeHHE CyAeOHOTro JKCIepTa,
UCXOJWIM M3  TOrO, 4YTO  BBUAY  HE3HAYUTEIBHOTO  HECOOJIOJCHUS
IpalOCTPOUTENBHBIX W CTPOUTENBHBIX HOPM M TMPaBWI IIPU BO3BEACHUU
MHOTOKBAapTHUPHOTO JIOMa OCHOBAaHMS JUIA TPU3HAHUS €ro CaMOBOJIbHOM
MMOCTPOMKON OTCYTCTBYIOT.

CHoC WK NMepeHoC MHOTOKBAPTUPHOTO JOMa Ha PacCTOSIHUE HE MEHee 3 M
OT TPaHMUIIbI C 3€MEJIbHBIM YYaCTKOM HCTIA SBJISETCS HECOPA3MEPHBIM CIIOCOOOM
YCTpaHEHHUsI HApYIICHUN €ro MnpaB W NPUBEAET K HAPYIICHUIO MPaB OTBETYUKA U
JIVILL, POKUBAIOIIMX B IOME HA OCHOBAHUU JIOTOBOPOB COLIMATIBHOTIO HalMa.

VYcTaHOBJICHHBIE B YHUCJIE MPOYETO M 3aKIIOUYEHHEM CYAeOHOro SKcrepTa
HApYUICHHS MPAB UCTUA B BUJE BO3MOXKXHOCTHU CX0J1a C KPOBJIM MHOTOKBAPTUPHOTO
JKUJIOTO JIOMAa Ha 3€MEJIbHBIM y4acTOK MCTLA CHEXHOTO MOKPOBA, OXKAEBBIX U
TaJbIX BOJ, KAHAJM3AIMOHHBIX CTOKOB MOTYT OBITh YCTpPaHEHBbI MHBIM CIIOCOOOM,
a IMEHHO — TIyTeM BO3JIOKEHHS Ha OTBETYMKA OOSI3aHHOCTH TIPOU3BECTHU
JEMOHTaX  KaHAJIW3allMOHHOTO  KOJOJLIA Y  YCTAaHOBUTh HAa  KpBIIIE
CHEr03aIcP>KUBAIOLINE YCTPOUCTBA U BOJOCTOKH.

[TockonbKy TpeOOBaHUS UCTIA B YKa3aHHOM YacTH SIBIISIIOTCS] HETraTOPHBIMU,
TO €CTh HaIpaBJICHHBIMHU Ha 3alIUTy MpPaB COOCTBEHHUKA OT BCSAKUX HapyIICHUH,
HE CBSI3aHHBIX C JunieHueM BiageHus (cratbs 304 'K PD), umeHHO Takas 3aimura
SABJISIETCA ~ HAQJJICKAIIUM  TPABOBBIM  CPEJICTBOM  yCTpaHEHHUs] (HaKTUUECKHUX
NPEnsTCTBUMA B OCYILIECTBJIEHUM MPABOMOYMM MoJib30BaHUsA. [Ipu 3TOM BBIOOD
KOHKPETHBIX (OPMBI M crnoco0a YyCTpaHEHUsI TaKUX HAPYIIEHWW OTHOCUTCS K
KOMIIETEHIIMU CyJla, KOTOPbIKH HE CBSI3aH B ATOM 4acTU TpeOOBaHUSIMU HCTIIA,
YKa3bIBAIOMIETO Ha HEOOXOJUMOCTb MPUMEHEHMs] Te€X WM HHBIX Ccrocola WIH
dbopmbl ycTpaHeHus (PaKTUIECKOTO MPEMSATCTBUS UITH YTPO3bI.

8. Ecaum mo fgejy o cHoce CaMOBOJIbHON TOCTPOMKHM Ccya NpHAeT K
BbIBO/Y 00 YCTPAHUMOCTH JIONYIIEHHBIX B X0/I€ €¢ BO3Be/leHUs1 HAPYILIEeHHil, B
PE30JIOTHBHOM YaCTH pellieHHsl YKa3bIBAIOTCSA 002 BO3MOKHBIX CIIOCO0a €ero
HCIOJIHEHUSI — CHOC CaMOBOJIBHOM MOCTPOMKM WJIM ee TMpHBeJdeHUe B
COOTBETCTBHE C YCTAHOBJICHHbIMU TPeOOBAHUSIMH.

VY1oIHOMOYEHHBIA OpraH 00paTUiCcs K COOCTBEHHUKY 3€MENbHOI0 y4acTKa
C MUCKOM O CHOCE OOBEKTa, PEKOHCTPYKILMS KOTOPOTO MpHUBEia K HapYIIECHUIO
pa3peuIeHHOr0 MCMOJb30BaHMS ydacTka. OTBeTyuMKk Oe3 paspelleHus Ha
CTPOUTEIBCTBO PEKOHCTPYHUPOBA IPUHAAIEKAIINI eMy Ha ITpaBe COOCTBEHHOCTH
XKUJIOW JOM, PpACIOJOKEHHBIH Ha 3€MEJbHOM Yy4YacTKe, HWMEIOIIEM BH]
pa3pelIeHHOTO0  MCMOJB30BAHMS  «JUISl  WHAUBUAYAJIBHOTO  KUJIMILHOIO
CTPOUTEIBCTBA», B HEXKUIIOE 3JaHUE — MAra3HH.

YcTaHoBUB, YTO OOBEKT PpEKOHCTPYHUpOBaH ©0e3 pa3pelieHus Ha
CTPOMTEIBCTBO M HApYyIIAEeT IMPABOBOM PEXUM 3€MEIBHOTO YYacTKa, He
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MPEyCMATPUBAIOIINN BO3MOKHOCTh BO3BEACHUS HEXUJIOTO 31aHUA, CYyJ NEPBOU
WHCTaHIMHU yJIOBJIETBOPHII TPeOOBAHHUE O CHOCE OOBEKTA.

Cyn anemmsiqMoHHOM WHCTAHUMM PEUIEHUWE Cyaa IMEepBOM WHCTAHIIMU
U3MEHWI, YKa3aB B PE30JIIOTUBHON 4YacTW Ha O0S3aHHOCTh OTBETYHMKA B TEUCHHUE
rojla OCyIIECTBUTh CHOC CaMOBOJIBHOM NOCTPOWKM WM B TEUECHHE NBYX JIET
MIPOU3BECTU NPUBEJICHHE CAMOBOJIBHOM TMOCTPOMKM B  COOTBETCTBHE C
YCTaHOBJICHHBIMU TpeOoBaHusMU. [Ipu 3TOM Cyn aneyuisiiuOHHOW WHCTAHLIUU
VCXOJWI U3 CIEAYIOLIETO.

[IpaBoBbIE TTOCTECTBUSA BO3BEACHUSI CAMOBOJIBHON MOCTPOUKN ONPEAECICHBI
B nyHKTe 2 cratbu 222 'K P®. JIuno, ocymecTBuBIIEE CAMOBOJIBHYIO ITIOCTPOMKY,
HE TMpuoOpeTaeT Ha Hee MpaBo coOCTBeHHOCTH. (CaMOBOJIbHAs TOCTpOMKa
MOUIEKUT CHOCY WM TIPUBEACHUIO B COOTBETCTBHE C IapaMETpaMu,
YCTAHOBJIEHHBIMM TPABUJIAMHU 3EMJICTIONB30BAHUSA U 3aCTPOMKH, JTOKYMEHTAIUEH
M0 TUIAHUPOBKE TEPPUTOPHUH, WM 00s3aTEIIbHBIMUA TPEOOBAHUSIMU K MapaMeTpam
MOCTPONKH, MPETyCMOTPEHHBIMHU 3aKOHOM (Jajiee — YCTaHOBJICHHBIE TPEOOBaHN),
OCYIIECTBUBILIKUM €€ JIUIIOM JIN0O 3a €ro CYeT, a MPU OTCYTCTBUU CBEJICHUN O HEM
JIUIIOM, B COOCTBEHHOCTH, TMOKU3HEHHOM HACJIeIyeMOM BIIQJICHUHU, MOCTOSHHOM
(beccpodyHOM) TMONB30BAHUM KOTOPOTO HAXOJUTCS 3E€MENbHBIM YYacTOK, Ha
KOTOPOM BO3BEJICHA UJIM CO3JaHAa CAMOBOJIbHAs NTOCTPOMKA, UJIU JIULIOM, KOTOPOMY
TaKOM  3€MEJbHBIA  Y4YacTOK, HaxOJSALIMKWCA B  TOCYAAPCTBEHHOM  WJIHU
MYHUIMOATBHOM COOCTBEHHOCTH, MPEJOCTABIEH BO BpPEMEHHOE BIAJICHHUE U
M0JIb30BaHUE, JIMOO 32 CUET COOTBETCTBYIOIIETO JIMIA, 3a UCKIIOYEHUEM CIIyYaes,
IPEAYCMOTPEHHBIX NyHKTOM 3 crtatbu 222 'K P®, u cinydaeB, ecim CHOC
CaMOBOJIBHOM IOCTPOMKH WJIM €€ IIPUBEICHUE B COOTBETCTBUE C YCTAHOBJICHHBIMU
TpeOOBAHUSIMU OCYLIECTBISIETCA B COOTBETCTBUM C 3aKOHOM OPraHOM MECTHOIO
CaMOYTIPABJICHUS.

COrIacHO MoJIOKeHusM myHkTa 3 cratsn 222 TK PO cyxoM npuHEMAeTCs
pellieHne 0 CHOCE CaMOBOJILHOW MOCTPOMKH JTMOO PelIeHHEe O CHOCE CaMOBOJILHOM
IIOCTPOMKM WJIA €€ TNPUBEACHUH B COOTBETCTBUE C YCTAHOBJICHHBIMHU
TpeOOBaHUSIMU.

CHOC HEOBWKHMMOrO HWMYILIECTBA ABJISIETCA KpalWHEeW Mepoil, Koraa
YCTpaHEHHE TIOCIICCTBUN HAPYIICHHS] HEBO3MOYKHO WHBIM CITIOCOOOM, COXpaHEHHUE
IMOCTPOMKM HapyllaeT IpaBa U OXPAHSIEMbIE 3aKOHOM HHTEPECHI TPaXKJIaH WU
IOPUJIMYECKUX JIML, CO3JaeT yIrpo3y JKU3HH M 3J0POBBI0 TpaxJaH W OTHU
HAPYLICHUS ABJISIIOTCA HEYCTPAHUMBIMU.

JIns  omnpeneneHus IMOCIEACTBUM BO3BEIACHHS CaMOBOJIBHOW ITOCTPOMKH
IOPUJIMYECKH 3HAYMMBIM  OOCTOATEIILCTBOM SIBJISICTCS  yCTaHOBJEeHHE (pakTa
HEYCTPAaHUMOCTH JIONMYIICHHBIX TPU €€ BO3BEJICHUM HapYIICHUH MO0
BO3MOKHOCTH TIPUBEACHUSI TOCTPOMKM B COOTBETCTBUE C YCTAHOBJICHHBIMU
TpeOOBaHUSIMU.

OTBETYMKOM MPENOCTABIsJIaCh B Cyd  TMPOEKTHAs JOKyMEHTalus,
IIpeayCMaTpUBAIONIas PEKOHCTPYKILHIO CaMOBOJIBHOM MocTporku. Kpome Toro,
CyJ aneUISIUMOHHOM WHCTAHIMHA HA3HAYWI SKCIEPTHU3Y, COTJIACHO 3aKIFOYEHHIO
KOTOpPOM  CHOpPHBIA  OOBEKT BO3MOXHO TPUBECTH B  COOTBETCTBUE C
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rpajioCTPOUTEIBLHBIMU U CTPOUTEIIBHBIMM HOPMaMu U TNpaBUJIaMHU, B TOM YHCIIE
MyTEM MPUBEAECHUSA B IEPBOHAYAIIBHOE COCTOSHUE B COOTBETCTBUU C TEXHUYECKUM
MacIOPTOM Ha KUJIOW JIOM, BBITIOJIHUB PSAJl MEPOIIPUSATHMA.

U3 nonokeHuii ab3amna Tperbero myHkTa 2, myHkra 3' crateu 222 T'K PO,
crateu 55% I'pK P® crnenyet, 4To Npu yCTAHOBJICHUU BO3MOKHOCTH YCTPaHECHUS
HapylIeHUH, JONYIICHHBIX TMpPHU BO3BEACHUUM CAaMOBOJIBHOM  MOCTPOMKH,
HE3aBUCUMO OT (OPMYJIHMPOBKH TpeOOBaHMS, 3asABJICHHOTO HCTIIOM, CYI
NPUHUMAET pelIeHue, IpeaycMarpuBampomee o0a BO3MOXHBIX crocoda ero
UCIIOJHEHNUSI — O CHOCE CAMOBOJIBHOM IIOCTPOMKHM WM O €€ NPUBEIACHUHU B
COOTBETCTBHE C YCTAHOBJICHHBIMHU TPEOOBAHUSIMU.

Cpok, B T€YE€HHE KOTOPOrO OTBETYMK O0s3aH MPOU3BECTH CHOC
CaMOBOJIBHOM MOCTPOMKH, & TAK)KE CPOK, B TEUEHHE KOTOPOrO OH BIPABE MPUBECTH
€€ B COOTBETCTBUE C YCTAHOBJICHHBIMU TPEOOBAHUSIMU, OIPEACIACTCA CYIOM C
Y4ETOM XapaKTepa CaMOBOJBHOW MOCTPOWKH, a TAKXKE IMOJOKEHHUI IMyHKTOB 2, 3
qacte 11 crateu 55% ['pK P® (ugactp 2 ctatbu 206 I'TIK PO, yacts 1 crateu 174
AIIK PO).

C yuerom wacreit 1, 6, 9 cratbu 55% I'pK P® mpaBo BwIOOpa crocoba
VICITOJIHEHHSI PELIEHUS CyZia O CHOCE CAaMOBOJIBHOM MOCTPOVKY MU IPUBEACHUU €€
B COOTBETCTBHE C YCTAaHOBJICHHBIMU TPEOOBAHUSIMU TMPUHAIJICKUT JIHIy, Ha
KOTOPOE BO3JIOKEHA JIaHHas! 00S3aHHOCTb.

Cya kaccallMOHHOM MHCTAaHIIMM MOAJEpkall BbIBOABI CyJa aneuIsIIUOHHON
WHCTaHIMU, COTJIACUBIIMCh, YTO B JAHHOM CJIy4ae IOCJIEICTBHEM NpPU3HAHUS
MOCTPOMKH CAMOBOJIbHOM SIBJSIETCS €€ CHOC WJIM MPUBEJIECHHUE B COOTBETCTBUE C
YCTaHOBJICHHBIMU TPEOOBAHUSIMHU.

9. OrcyTcTBHE pa3pelleHUs] HA CTPOUTEIHLCTBO CaMO MO cebe He MOMKeT
CJIY:KHTh OCHOBaHHEM [IJIS1 0TKa3a B MCKe 0 PU3HAHNHU NPaBa cOOCTBEHHOCTH
HAa CaMOBOJIbHYIO MOCTPOIKY M (MJIM) AJ YI0BJIEeTBOPEHHUS HCKA 0 ee CHoce,
€CJIM OTCYTCTBYIOT HHbIE NPENATCTBUSA ISl COXPAHEHUS MOCTPOHKH.

VYT0JIHOMOYEHHBIA OpraH OOpaTWIICS B CyJl C HICKOM O CHOCE CaMOBOJBHO
BO3BEJICHHOIO HEXWJIOTO CTPOEHHUS, OTBETYMK 3asgBWJI BCTPEUYHBIM HCK O
MPU3HAHUU TIpaBa COOCTBEHHOCTH HAa CAaMOBOJIBHYIO TIOCTPOMKY.

PemennemM cyna mepBod MHCTaHIIMM, OCTaBJICHHBIM 0€3 M3MEHEHHS CYJIOM
amneJUIIIMOHHON  WHCTAHIIMU, MCKOBBbIE TpeOOBaHMUS  YJIOBJIECTBOPEHBI, B
YIAOBJIIETBOPEHUM BCTPEYHOIO MCKa OTKaszaHo. Ha oTBeTyMka BO3JI0KEHA
00s13aHHOCTh CHECTH CAMOBOJILHO BO3BEJICHHBIN OOBEKT.

YnoBneTBopsis TpeOOBaHME O CHOCE, CyIbl IMEPBOM W ameuIsSIUOHHON
MHCTAaHIUM MCXOAWJIM M3 TOTO, 4YTO OTBETYMKOM JONYIIEHO HapylIECHUE
FPAXIAHCKOTO M TPagOCTPOUTEIIBHOIO 3aKOHONATENIbCTBA, BbIPA3UBIIEECS B
CaMOBOJILHOM BO3BEJICHUM HEXHWJIOTO CTPOEHHUs O€3 MOJyUYeHUsI B yCTAHOBJICHHOM
MOPSJIKE PA3pPELICHUs, YTO SBJISETCS OCHOBAHWUEM I NPU3HAHUS MOCTPOUKH
CaMOBOJIbHOM U €€ CHOCA.
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OTMeHssI COCTOSIBIIMECS TI0 JIeNy Cy/neOHbIe aKThl M HAIpaBiss N0 Ha
HOBOE PAacCMOTPEHHUE B CYJl MEPBOM MHCTAHUHH, CYJ KACCAMOHHON WHCTAHIIUU
yKa3aj CIeAyomIee.

N3 nonoxenuii nmynkra 1 crarbu 222 'K P® u npaBoBBIX MOAXOA0B K €€
MPUMEHEHHIO, cojiepkamuxcs B mnoctaHoBieHuun Ne 10/22, cnemgyer, dYTo
HEOOXOJIMMOCTh CHOCA CAMOBOJBHOM IMOCTPOWKH OOYCIIOBIMBAETCS HE TOJBKO
HecoOJI0/IeHreM TpeOOBaHUM O MOTYUYEHUHU pa3pelIeHusl Ha €€ CTPOUTENTHCTBO, HO
1 00CTOSATENbCTBAMHU, KOTOPbIE MOTJIA Obl MPEMSTCTBOBATh UCIOJIB30BAHUIO TaKOU
MOCTPOMKH BBUAY €€ HECOOTBETCTBHsS TpeOOBaHWSAM  O€30MacHOCTH U
BO3MOXXHOCTH HapyILICHUSI IPAB TPEThUX JIUII.

[TockoJibKy ycTpaHeHHE TOCIEACTBUI HAPYIICHUS JOJKHO COOTBETCTBOBATH
CaMOMY HApYIICHUIO U HE MPUBOJUTH K MPUUMHEHUIO HECOPA3MEPHBIX YOBITKOB,
CHOC OOBEKTa CaMOBOJBHOTO CTPOUTEIbCTBA SABISIETCS KpaHEeH Mepoil
OTBETCTBEHHOCTH, OTCYTCTBUE Pa3pEIICHUS] HA CTPOUTEIILCTBO KaK €UHCTBEHHOE
OCHOBAHME JIJIsi CHOCA HE MOXET OECCIIOPHO CBUIETEILCTBOBATH O HEBO3MOXKHOCTH
COXPaHEHUS TOCTPOUKHU.

Kpome Toro, oTrcyTcTBHe pa3pelieHusi Ha CTPOUTENIBLCTBO caMo 10 ce0e He
MOXET CIY>)KUTh OCHOBaHUEM IS OTKa3a B HCKE O TMPU3HAHUM IIpaBa
COOCTBEHHOCTH Ha CaMOBOJIbHYIO MOCTPOWKY, a CyJqy HEOOXOJIUMO YCTaHOBUTH,
NPEANPUHUMAIIO JIM JIMIO, CO3JABIIEE CAMOBOJIBHYIO IMOCTPOMKY, HaJJICKAIINUE
Mepbl K €€ JerajJiu3allid, B YaCTHOCTHM K TOJY4YCHHUIO pa3pelieHus Ha
CTPOUTENILCTBO, & TAKXKe€ MPaBOMEPHO JIM OTKa3ajd YMOJHOMOYEHHBIH OpraH B
BbIJjau€ Takoro paspeuieHus (myHKT 26 nocranoyieHus Ne 10/22).

Cornacno nynkry 3 crateu | 'K PO npu ycranoBieHnH, OCyIIECTBICHUH U
3alUTe TPAXIAHCKUX MpaB U NPU HCIOJHEHUHM TPAXKIAHCKUX O00s3aHHOCTEH
YYaCTHUKHU IPaKIAHCKUX MPABOOTHOIICHU M JTOJI>KHBI JeHCTBOBATh
nobpocoBecTHo. B cuny nynkra 4 crarbu 1 'K PO HuKTO HE BIpaBe M3BIEKATh
MPEUMYIIECTBO M3 CBOETO HE3aKOHHOTO WJIM HEIOOPOCOBECTHOTO IOBEICHUS.
OnenuBasi JCUCTBUA CTOPOH KaK JIOOpPOCOBECTHBIE WM HEJOOPOCOBECTHEHIE,
CIelyeT WCXOJUTh W3 TOBEIEHUSA, OXHUJAEMOr0 OT JI00ro ydacTHHKA
IpaKJaHCKOTO 000pOTa, YYMTHIBAIOIIETO TMpaBa U 3aKOHHBIE MHTEPECHI JPYyroi
CTOPOHBI, COJCHCTBYIOIIETO €, B TOM 4YHCIEC B TMOJIYyYEHUH HEOOXOIUMOMN
uHpopmarmu. Ilo obmemy mpaBuny nyakrta S5 crarbu 10 'K PO
JI0OPOCOBECTHOCTh YYACTHUKOB IPaXkIaHCKUX MPABOOTHOIICHUN U pa3yMHOCTh MX
JNEeUCTBUN TpeAnojaraloTcs, Moka He J0Ka3aHO MHOe (IMyHKT | MOCTaHOBJICHUS
No 25).

Takum 00pa3om, €ciau WHOE HE YCTAHOBJICHO 3aKOHOM, MCK O MPHU3HAHUU
npaBa COOCTBEHHOCTH Ha CAaMOBOJIbHYIO MOCTPOMKY TMOJICKHUT yIOBJICTBOPECHHUIO,
€CJIM €IMHCTBEHHBIM TMPHU3HAKOM CaMOBOJILHOW MOCTPOMKHU SIBJIIETCS OTCYTCTBHUE
pa3pellleHus] Ha CTPOUTENbCTBO, K MOJYYEHUIO KOTOPOrO JIUIIO, CO3/aBIlEe
CaMOBOJIbHYIO MOCTPOMKY, MPUHUMAJIO HaJJIekalne mMepbl. B aTom ciydae cyn
JIOJDKEH TaK)Ke YCTAaHOBUTb, HE HaApyIIaeT JIM COXPAaHEHUE CaMOBOJIBHOU
MOCTPOMKHU MpaBa U OXPAHAEMbIE 3aKOHOM MHTEPECHI IPYTUX JIUIl U HE CO3JAET JIU
yTPpO3y KU3HU U 30POBBIO rpakaan (MyHKT 26 moctaHoBienus Ne 10/22).
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Eciu cynmom ycTaHOBIEHO HEAOOPOCOBECTHOE IOBEIACHHE 3aCTPOMIIUKA,
CO3/IaBIIIETO CAMOBOJILHYIO MIOCTPONKY, KOTOPBIH 00paIaeTcsi B yIOJTHOMOYCHHBIH
OpraH 3a BbIJJauell pa3pericHus Ha €e CTPOUTEIHCTBO JIUIIb ISl BUJA, ACHCTBYS B
00X0J] 3aKOHa, MOHWUMAas, YTO K €ro 3asBJIICHUI0O HE MPWIOKECHBI TpeOyembie
JIOKYMEHTBI, B OTCYTCTBHUE 3a0JTyKJI€HUI OTHOCHTEIHHO WX IMEPEYHS W TOpsIKa
BBIJIaYM pa3pelIeHHs, Cy/l BIIpaBe OTKa3aTh B MPU3HAHUU MpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYIO MOCTPOHKY (cTaths 10 'K PD).

B paccMoTpenHOM jene ucTel] Mo BCTPEYHOMY UCKY, 3asBIisis TpeOOBaHHUE O
MPU3HAHUMA TpaBa Ha CaMOBOJIBHYIO TIOCTPOMKY, MPEACTAaBWI JI0KAa3aTEIhCTBA
HEOJTHOKPATHOTO OOpaIieHus B IENSIX MOJIYYCHHS Pa3pelIeHus Ha CTPOUTEIBCTBO
K YMOJHOMOYEHHOMY OpraHy C 3asBJICHHEM W TPUIOKCHHEM HEOOXOIMMBIX
JIOKyMEHTOB.

Cyn nmanHOMY JOBOAY OIICHKM HE Jall, TOJOIIEN K Pa3pelieHuIo cropa
dbopMallbHO U HE HCCJIEAOBA BOMPOCHI O TOM, COOTBETCTBYET JIM IMOCTPOMKA
YCTAaHOBJICHHBIM TpeOOBaHUSIM, OBUIM JIM JOMYIIEHbI TPU €€ BO3BEICHUU
HApYILIEHUST CTPOMUTENIbHBIX, TPAJOCTPOUTEIBHBIX HOPM M TIPaBUJI, HHBIX
YCTAaHOBJICHHBIX ~ TpPeOOBaHUIA, TMPEMATCTBYIOIIMX  HMCIOJIb30BAHUIO  TaKOM
MOCTPONKH, HE HApyIIaeT JIM COXpPAaHEHHWE CaMOBOJIBHOW MOCTPOWKH IpaBa U
OXpaHsieMble 3aKOHOM HMHTEPECHl JPYTUX JHI] U HE CO3/AeT JHU Yrpo3y >KU3HU U
3JI0POBBIO TPAXKIaH.

10. Bo3BeaeHue CcTpoeHHsI HAa 3eMEJbHOM YYacTKe, pa3pelieHHoe
HCMOJIb30BAHME KOTOPOIr0 He I0MYCKAET CTPOMTEJIbCTBA HA HEM [JAaHHOIO
00beKTa, ABJAETCSH OCHOBAHHMEM /I CHOCA CAMOBOJILHOM MOCTPONKH, €CJIU
OTCYTCTBYeT  BO3MO:KHOCTH TpHUBeJeHHsI €€ B  COOTBETCTBHE C
YCTAHOBJIEHHBIMH NMPABUWJIAMH 3€eMJIEN0JIb30BAHUSA U 3aCTPOMKM.

JlauHOe HEKOMMEpPYECKOEe TOBAPUIIECTBO OOpPAaTUIIOCh B CYI C HMCKOM K
COOCTBEHHMKY 3€MEJIbHOTO Yy4acTKa O BO3JIO)KEHHU OOS3aHHOCTH CHECTH
CaMOBOJIbHBIE TTOCTPOMKHU.

PemennemM cyna mepBoii MHCTAHIIMU, OCTaBJICHHBIM 0€3 U3MEHEHHS CYIOM
aneJUIAIIMOHHON MHCTAHITNHN, UICKOBBIE TPEOOBAHUS YIOBJICTBOPCHBI.

Cyn xaccallMOHHOW WHCTaHIIMM OTMEHWJI CYJeOHBIE aKThl HIDKECTOSIIUX
CYJIOB ¥ HalpaBuUJI JIeJI0O HA HOBOE PaCCMOTPEHHE B CyJl IEPBON MHCTAHIIMH.

Cyne6nas xomterus Bepxosunoro Cyna Poccutickoit denepanyiu oTMeHUIa
CyJIeOHBIN aKT CyJ/la KacCallMOHHON MHCTAHLIUM, OCTaBUB 0€3 U3MEHEHUs pelleHUe
CyJa epBOY UHCTAHIUU.

CyaoMm mepBOM WHCTAHUMU YCTAHOBIIEHO, YTO OTBETYMK MPUOOpEN Tpu
3€MEJIbHBIX Y4YacTKa, PacIoJIOKEHHBbIE B T'PAHMIIAX CAJOBOJCTBA, UMEIOLIUE BH/]I
Pa3peIlIeHHOTO HMCTOJIb30BaHUS «JJIs BEJEHUS CaIOBOJICTBay. BrociencTBuu Bce
MPUHAIICKAIINE OTBETYMKY 3€MENbHBIC yYaCTKH OOBEIWHEHBI, 00pa30BaHHBIN
Y4aCTOK COXpPaHWJI BHUJ Pa3pelICEHHOIO HCIOJb30BAaHUS «JJIsl  BEJECHUSA
CaJI0BOJICTBAY.
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CornacHo mpaBuiaM 3€MJIETIONB30BAHUS U 3aCTPOUKHU CEIHCKOTO MOCEICHUS
3eMENbHBIN y4acTOK OTBeT4YMKa pacrnojoxkeH B 30He K-KCT, npenHazHaueHHOU
JUIS. pa3MEILICHHS CAIOBBIX M JAYHBIX YYAaCTKOB C MPABOM BO3BEICHHS KHIIOTO
CTPOCHHMS, HCIHOJIb3YEMBIX HACEICHUEM B LEIAX OTIAbIXa W BbIPAIUBAHUS
CEIIBCKOXO3SIIICTBEHHBIX KYJIBTYD.

Marepuanamu jgena MNOATBEPKACHO, YTO HA MOMEHT OOpallieHus
TOBapHIlleCTBa B CyJl C HMCKOM Ha 3€MEJIbHOM Y4YacTKe BO3BEACHBI OOBEKTHI,
MPEACTABIAIONUME COOOM €IMHBIM B3aUMOCBSI3aHHBIM KOMIUIEKC B BHUAE 0a3bl
orabixa. [Ipu 3TOM Cyn yCTaHOBWJI, YTO OTBETUYMKOM HM3HAYaJIbHO BO3BOJUIIUCH
0OBEKTHI, HE TIPETHA3HAYCHHBIC /IS BEICHUS CaI0BOJICTBA M TAYHOTO XO3SMCTRA.

B cuny crateu 42 3K PO coOCTBEHHUKH 3€MEJIbHBIX YYacCTKOB W JIMIIA, HE
SBJISIIONIMECS] COOCTBEHHUKAMHU 3€MEJIbHBIX YYaCTKOB, O0s3aHbI B TOM YHCIIE
MCIIOJIB30BaTh 3€MEbHBIC YYaCTKU B COOTBETCTBUU C UX LI€JICBBIM HA3HAYCHUEM, C
cOOIo/IeHneM TpeOOBaHUM T'PaJlOCTPOUTETBHBIX PErJIAMEHTOB, CTPOUTEIBHBIX,
AKOJIOTHYECKUX, CAHUTAPHO-TUTHEHUYECKHUX, MPOTUBOIIOKAPHBIX U MUHBIX MPABHIL,
HOPMAaTUBOB, OCYLIECTBIISITh Ha  3€MEJBHBIX  yYaCTKaX  CTPOUTEIBCTBO,
PEKOHCTPYKIIMIO 3/aHHM, COOPYKEHHUH B COOTBETCTBUM C TpeOOBaHUSIMU
3aKOHOAATENBCTBA O TPAIOCTPOUTENBHOM €SI TENHLHOCTH.

VY cTaHOBJIEHHE MPABOBOTO PEXUMA HCIOIb30BAaHUSA 3€MEJb, OTPAaHUUYEHUE
nmpaB COOCTBEHHMKOB 3€MEJbHBIX Yy4YaCTKOB, KaK H HHBIX KaTEropui
3eMJIeTI0JIb30BaTelield, 00YyCIOBIMBACTCS HEOOXOIUMOCTbIO COOJIIOJCHUSI TIpaB U
3aKOHHBIX HMHTEPECOB HWHBIX JIMI, a TaKXe oOecrneyeHus MmyOIuYHbIX
(rocyaapCTBEHHBIX, OOIIIECTBEHHBIX) HHTEPECOB, BHIPAKAIOIIUXCS B 3AIIIUTE OCHOB
KOHCTUTYIIMOHHOTO CTpPOSI, OKPYXaloIlllell cpenbl, HPaBCTBEHHOCTH, 3/I0POBBS,
rocyJiapcTBeHHo Oe3omacHocTd (wactu 2, 3 cratbu 36, yacth 3 cratbu S5
Konctutynun Poccuiickon ®@enepanuu, noanyHktel 8, 10, 11 mynkra 1 craten 1
3K POD).

Bo3Benenue 3gaHus, COOPYKEHUS WM JAPYroro CTPOEHUSI HA 3€MEIbHOM
Y4acTKe, HE MPEIOCTABICHHOM B YCTAHOBJIEHHOM MOPSJKE, WA Ha 3€MEIbHOM
YYaCTKE, pa3pelI€eHHOE UCIIOIb30BaHUE KOTOPOTO HE JOMYCKAET CTPOUTEIHCTBA Ha
HEM JaHHOro o0ObekTa, B cuiay mnyHkrta 1 crateu 222 I'K P® sBusercs
CaMOCTOSITETIbHBIM OCHOBAHHUEM ISl IPU3HAHUS TTOCTPOMKU CAMOBOJILHOM.

Kpome Toro, mpu Bo3BeeHNN 0a3bl OT/IBIXa OTBETUYMKOM JIOMYIIIEHBI U UHBIC
HapyIICHUSI TPaJOCTPOUTENIHLHBIX U CTPOUTEIBHBIX HOPM W MPaBUJ, B YACTHOCTHU
MPEBBIIIEHNE JOIMMYCTUMOM TIIOMIAAN 3aCTPOUKH 3€MEJIbHOTO Yy4acTKa, HapyIIeHHe
MHUHUMAJIBHOTO OTCTYIIA 31aHUN, CTPOCHUHN U COOPYKEHUN OT KPACHOU JIMHUU U OT
TPaHUI]  COCEAHUX  3€MEJbHBIX  Yy4YacTKOB, HapyIICHHE  JICUCTBYIOIIUX
CTPOUTEJIbHBIX, AKOJIOTUYECKUX, CaHUTAPHO-IIUIEMHUOJIOTHUECKHUX,
MPOTUBOIOKAPHBIX HOPM, OTCYTCTBHUE MPOCKTHOM TOKYMEHTAIlMW Ha 3aCTPONKY
3eMEIbHOTO Y4acTKa.

ITockosibKy  MpEACTAaBICHHBIMM  JIOKa3aTelbCTBAMHU, B TOM  YHCIE
3aKJTFOYCHUEM DJKCIEepTa, OBLJIO TMOATBEPIKIEHO, YTO BO3BEICHHBIE OTBETYMKOM
MOCTPOWKH TMPEACTABISAIOT COO0OWM eAMHBIH KOHCTPYKTHBHO-B3aMMOCBSI3aHHBIN
KOMILJIEKC B BHUAE 0a3bl OTHAbIXA, TMPUBEICHUE CTPOCHHA B COOTBETCTBUE C
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YCTAaHOBJICHHBIMU TPaBUJIAMHU 3E€MJICMIOJIB30BAHUS U 3aCTPOUKU 0€3 WX TOJTHOU
pa300pKu HEBO3MOXKHO, CyJl TIEPBOM MHCTAHIIMY MPUIIEN K MPaBUILHOMY BBIBOIY
O TOM, YTO OTBETUYHUK, OCYIIIECTBUB CAaMOBOJILHYIO TOCTPOMKY, HE MIPUOOpEN HA HEe
paBo COOCTBEHHOCTH, 00s3aH MPOU3BECTU €€ CHOC U HE BIPABE HCIIOIb30BAThH €€
B MIPEANPUHUMATEIIbCKON IEATETbHOCTH.

11. Ilpu paccMOTpPEeHUH CIIOpPa 0 CHOCe 00HEKTAa TpedyeTcs YCTAHOBUTH
HAJIHYMe y MCTHA He TOJBbKO NMPOIeccCyajJbHOr0 NMpaBa Ha NpexXbsiBJeHHE
NCKa, HO W MAaTepHaJbHO-MPABOBOI0 HHTEpeca B CHOCE CaMOBOJIbHOI
MOCTPOHKH, BBIPA)KEHHOTO B TOM, 4YTO TpedyeMblii CHOC NpHBeIeT K
BOCCTAHOBJIEHHI) HAPYLIEHHOTO MpaBa.

AJIMUHUCTpAIUs MYHHUITUTIATLHOTO 00pa30BaHusl 00paTHIIach B CYJl C HICKOM
O CHOCE 00BEKTa HE3aBEPIICHHOTO CTPOUTEIHCTBA — YETHIPEXITAKHOTO 3AAHUS
JIETCKOM  TIOJIMKJIIMHUKHU, TOCKOJbKY OOBEKT BO3BOAMUTCS 0€3 TMOJIydYeHUs
HEO0OXOIUMBIX pa3pelIeHuH.

Cyn nepBOid MHCTaHUMU, C KOTOPBIM COIIACHIINCH CYAbl alCIUIALIMOHHON 1
KAacCallMOHHOM WHCTaHIIMM, 3asBieHHOe TpeOoBaHue ynoBiaeTBopui. Cynbl
UCXOJIMJIM M3 TOTO, 4YTO B HapymieHue tpedoanuii cratem 51 I['pK P®D
CTPOUTEIHCTBO CIIOPHOTO OOBEKTA OCYIIECTBISETCS O€3 MOTyUeHUS pa3peIIeHuUs.

Cyneb6nas xomuterus BepxosHoro Cyna Poccuiickoit @enepanuu cyaeOHbIe
aKThl OTMEHMJIA, JIEJI0 HANPABUJIA HA HOBOE PACCMOTPEHUE, YKA3aB CIEAYIOLIEE.

N3 nonoxenunii mynkra 1 craten 222 ['K P® cnexgyer, 4To K NPU3HAHUIO
MOCTPOMKKA  CaMOBOJILHOM  MNPUBOAUT JMOO YAaCTHONPABOBOE HApYIICHUE
(CTpOUTENIBCTBO Ha 3€MEJIbHOM YYacTKe B OTCYTCTBHE COOTBETCTBYIOIIETO
IPAKIAHCKOTO TMpaBa Ha 3eMJII0), JHOO MyOJIMYHO-NPABOBBIE HAPYIICHUS:
dbopmanibHOE (OTCYTCTBUE HEOOXOIUMBIX pa3pelieHuil) WM CojepKaTeIbHOe
(HapyIlIeHue TpaOCTPOUTENBHBIX U CTPOUTEILHBIX HOPM U TPABUII).

CornacHo pa3bsCHEHHSIM, cojaepkamumcsi B rmocraHoBieHnn Ne 10/22, ¢
UCKOM O CHOCE CaMOBOJIBHOW TIIOCTPOWKH BIIpaBE OOpPAaTUTHCA COOCTBEHHHK
3€MEJIbHOTO Y4acTKa, CyOBEKT MHOTO BEIIHOTO MpaBa Ha 3€MEJIbHBIM y4acTOK, €ro
3aKOHHBIA BIAJENeN] JUOO JHUI0, MpaBa U 3aKOHHBIE MHTEPEChl KOTOPOTO
HapyllaeT COXpaHEHUE CaMOBOJIbHOW MOCTPOoiKU. C UCKOM O CHOCE CaMOBOJIbHOM
MOCTPOMKKM B MYyOJUUYHBIX HMHTEpEcax BIpaBe OOPATUTHCS MPOKYpPOp, a TakkKe
YIIOJITHOMOUYEHHBIE OPTraHbl B COOTBETCTBUU C (PeIepaibHbIM 3aKOHOM.

Takum oOpa3om, nuIo, oOpamiaroneecs B CyJI € HCKOM O CHOCE
CaMOBOJILHOM TOCTPOMKH, JOJDKHO 00JiaaTh OMNPEIEICHHBIM MaTepUaibHO-
MPaBOBBIM HMHTEPECOM JIMOO B 3alllUTe MPUHAIICKAIIETO €My TPaKIaHCKOTO
npaBa, Ju0OO, B COOTBETCTBUM C YCTAaHOBJEHHOW KOMIIETEHIIMEH, B 3alluTe
MyOJUYHOTO TIOPSIKA CTPOUTENHCTBA, MPAB U OXPAHSEMBIX 3aKOHOM WHTEPECOB
JIPYTUX JUL, )KU3HU U 3J0POBbs TPAXK/aH.

Cynpl mnpulid K BBIBOAY, 4YTO HapyIIEHUE TIPaXJaHCKO-IPABOBOTO
WHTEpeca aJMUHHUCTPAIlMU BBIPAXXAETCS B TOM, YTO AJMUHUCTPALMS KakK JIMIIO,
HAJICJICHHOE TMOJHOMOYMSIMU 1O PACHOPSIKEHUIO 3€MEJIbHBIMH — yYaCTKaMH,
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rocyJapCTBEHHass COOCTBEHHOCTh Ha KOTOpPhIE HE  pa3rpaHuyeHa, He
NpelocTaBiisijia B Haajexamen Qopme 3eMebHBIM y4acTOK, Ha KOTOPOM
BO3BEJICHO 3/IaHUE MOJUKINHUKH.

Cyapl Takke UCXOIWIM U3 HAPYIICHUs MyOJUYHOTO MHTEpEeca, MOCKOJIbKY
3laHUE TOJUKIMHUKK BO3BEICHO B OTCYTCTBHE HaajexamuMm oOpazoM
0 OPMIIEHHOTO pa3pelIeHUs Ha €ro CTPOUTETHCTBO.

OngHako cynamMu HE TPUHATO BO BHHMAaHUE, YTO IIOJHOMOYUS
aAMUHUCTPALIMM TIO0 PACIOPSKEHUIO 3E€MEJIbHBIM Y4acTKOM, TOCYyIAapCTBEHHAs
COOCTBEHHOCTh B OTHOUIEHHWHU KOTOPOTO HE pa3rpaHUdyeHa, CYIIECTBYET [0
MOMEHTA TakKoro pasrpanudeHusi. Opran MECTHOTO  CaMOYIpPaBJICHUS,
pacnopspKasch MOJOOHBIMH 3€MEITbHBIMH YYaCTKaMH, JIOJDKEH JICMCTBOBATh HE
TOJBKO OT CBOEr0 MMEHHM U B CBOMX I'PaKIAHCKO-IIPABOBBIX MHTEpEcax, HO U OT
MMEHU M B HUHTEpecax IyOJMYHO-NPABOBBIX OOpa30BaHUM JPYTHX YPOBHEH:
Poccuiickoit @eneparuu u cyobekra Poccuiickori deneparuu.

Kpome Toro, B JaHHOM ciydae KakK HCTEll, TaK MU OTBETUHK SIBISIOTCS
MyOJUYHO-TIPABOBBIMU  O0PAa30BaHUSIMU, M TOTOMY MOJpa3yMeBaeTcs, 4YTO HX
JIEUCTBUS JTOJDKHBI OBITh HampaBieHbl Ha oOecreueHue MyOoJIUYHOTrO HHTepeca,
CBSI3aHHOTO C 3allIUTON MPaB U MHTEPECOB HEOMPEACICHHOTO KpPyra JIUL, >KU3HHU U
3I0POBBA TpaXkJaH, OXPaHOU OKPYKAOLIEN CPEBI.

Hcxons u3 yka3zaHHOTO IIpU MPUMEHEHUHU MoJ0keHuH ctatbu 222 'K PO u
pelIeHrn: BOIpOca O CyAn0€e CIOPHOTrO OOBEKTa CIEAYET HE TOJbKO YCTAaHOBUTH
HaJW4yue y aJMUHUCTPAIlMU KaK OpraHa, HaJIeJICHHOTO TMOJHOMOYUSIMHU B cdepe
OCYIIIECTBIICHUSA KOHTPOJIA 3a coOJIr0IcHuEM rpagoCTPOUTEIBLHOIO
3aKOHOJATENbCTBA, MPaBa Ha UCK B CHIy (POPMaiIbHOrO HapyueHus (OTCYTCTBUS
paspeleHuss Ha CTPOUTEIBCTBO), HO M Y4€CTh MyOJUYHBI MHTEPEC B CO3JTaHHUH
COIIMAILHO 3HAYUMOT0 00BEKTa — IETCKOM MOJTMKINHUKH.

OnHako cygaMH HE HCCIENOBAJICS BOMNPOC, HAa 3alIUTy KakKoro IpaBa
HAIMpaBJICHO TPEABABICHHE WCKA: €CIu MyOJIMYHOro, TO HapylaeT Jiu
CTPOUTEIBCTBO CIIOPHOTO OOBEKTAa B TAKOM CIIydae MHTEPECHl HEOMPEIEICHHOTO
Kpyra JIMI[, @ €CJIM YaCTHOTO, TO B YEM 3aKIII0YAETCA HAPYUIEHUE Tpa)KIaHCKHUX
npaB, TMPUHAJICKAIUX HEMOCPEACTBEHHO MYHUIMIIAILHOMY 00pa30BaHUIO.
Taxke cygamMu HE YCTAHOBJIEHO, KakKMM 0OOpa3oM CHOC OOBEKTa COLUAIBLHOTO
3HAYEHUS! MOYKET MPUBECTH K BOCCTAHOBJICHHIO HAPYLIEHHOTO IpaBa M KaKOM
HMHTEpeC MyOJIMYHO-TIPABOBOTO 00pa3oBaHus OyAET 3allUIIEH B pe3yJbTare CHOCa
31aHUS TTOJIMKJIUHUKH.

12. TpeGoBaHue 0 CHoce CaMOBOJILHOW NOCTPOWKH, BO3BEJIEHHOH Ha
3eMeJIbHOM YYacTKe, MPeA0CTABJIEHHOM B apeH]1y, MOKeT ObITh 3asIBJIEHO
apeHJoJaTesleM He3aBHCHMO OT TPe0OBaHHS O PACTOP:KEHHH [10roBOpa M
BO3BpaTe 3eMeJIbHOI0 y4acTKa.

YTIOoTHOMOYEHHBIN OpraH o0paTuics ¢ TpeOOBaHWEM O CHOCE CAMOBOJIBHOU
IIOCTPOWKH, BO3BEIECHHOM HA 3€MEJIbHOM YYacTKe, IEPEJaHHOM B apeHay Ui
pasMelleHs] BPEMEHHOTO coopykeHHs. B oOocHoBaHME HCKa YKa3blBajl, 4TO
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y4acTOK TPEAOCTaBIIeH JUIA pa3MENICHUsT HEKalUTaTbHOTO O0BEKTa U3
JIETKOBO3BOJAUMBIX ~ KOHCTPYKIIMM,  BO3BEIACHUS  OOBEKTa  KaUTAJIbHOTO
CTPOUTEIBCTBA (MarazuHa) yCcjaoBusl JOTOBOPa HE MpeANoarajiy, pa3peiuTeabHoMl
JOKYMEHTAIIUM Ha CTPOUTEIBCTBO OTBETUHMK HE IOIYy4all, BO3BEJACHUE CIOPHOIO
00BEKTa HapyIIaeT MPaBOBOM PEKUM 3eMENIbHOTO y4acTKa.

Bo3paxkas mnpoTHB yIOBJIETBOpEHHs TpeOOBaHMs, apeHJIATOp YydacTKa
CCBUIAJICS HA TO, UTO €MY IIPEJOCTABIICH YYaCTOK B apeHAy cpokoM Ha 10 net mox
pa3menieHue OO0BEKTa, JO OKOHYAaHMS CpOKa JOroBOpa apeH/bl OH 3aKOHHO
3aHMMAeT y4acTOK M 0€3 MpeabsBICHHS K HEMY TpeOOBaHUS O PACTOPKEHUU
JIOTOBOpAa OCHOBAaHWW JUIsl 3asBJCHHWS TpeOOBaHWS O CHOCE OOBEKTa, HE
CO3/IAIOIIETO YTPO3y KU3HU U 3J0POBBIO IpakjaaH, HE UMEETCH.

Cyn mepBOil MHCTaHIMKM B YJIOBJIETBOPEHUM HCKa OTKa3aJl, OTMETUB, YTO
BOIIPOC O CHOCE OOBEKTAa MOXKET OBbITh pa3pelieH M0 OKOHYAaHWU JEUCTBUS
noroBopa. JlokazatensCTB TOTO, YTO CHOPHBINA OOBEKT CO3JAET Yrpo3y KU3HU U
3I0POBBIO TPAXK/JaH, HE MPECTABIICHO.

Cyn ane/uiaMOHHOM WHCTAaHIMK PEIICHHE OTMEHWJ, TpeOoBaHUE
YAOBJIETBOPUII, YKA3aB CIIEIYIOIIEE.

CaMOBOJILHOM MOCTPOUKON SBIISIETCS OOBEKT HEJBUKUMOCTH, OTBEUAIOIIUN
J1000My M3 MPU3HAKOB, HA3BaHHBIX B IMyHKTE 1 cTathu 222 'K PO.

Hcren ccputasics Ha TO, YTO B HAPYIICHUE COTJIACOBAHHOTO B JOTOBOpE
MOPSAKA UCTIOIB30BaHUS Y4aCTKa OTBETYUK O€3 MOJIydeHUsS HEOOXOIUMBIX B CHITY
3aKOHA COTJIACOBAHMUM W pa3pelieHui Bo3BeNl OOBEKT HEIBMKUMOCTU. Bo3BeneHue
CIIOPHOTO  OOBEKTa  TakXKe  MPOTUBOPEYUT  YTBEPKACHHBIM  IIpaBUJIaM
3€MJICTIONIb30BAHUSI U 3aCTPOMKH, HE TpeAyCMaTpPUBAIOIIMM pa3MEICHUE B
IIPOU3BOJICTBEHHOM 30HE, B KOTOPOM pACHOJIOKEH ApPEHAOBAHHBIA 3EMEIIbHBIN
y4acTOK, OOBEKTOB PO3HUYHON TOProBiau. OTBETYMK JaHHbIE OOCTOSTENbCTBA HE
OMpPOBEPT.

C yuerom mnonoxkenuit crarbu 222 'K P® crnopHbiii 00BEKT siBIsETCA
O00BEKTOM CaMOBOJBLHOTO CTPOUTEIHCTBA, MPABOBHIM IOCJIEICTBHEM BO3BEICHHUS
KOTOPOTO SIBJIIETCSI CHOC TaKOro OOBEKTa WJIM MPUBEJACHHE €r0 B COOTBETCTBUE C
YCTaHOBJICHHBIMH ITapAMETPAMHU.

B cootBerctBUu ¢ monoxkeHusmu ctatbu 46 3K P® apenpa 3eMelbHOTO
y4acTKa MPEKpallaeTcsi 0 OCHOBAHUSM U B MOPSAKE, KOTOPbIE MPEAYyCMOTPEHBI
IPKIAHCKUM M 3€MEJIbHBIM 3aKOHOATEILCTBOM.

[Ipu 3TOM 3aKOHOAATENHCTBO (HU TPAXKIAHCKOE, HU 3€MEJIbHOE) HE CTABUT
pelleHre BOIMpPOcCa O CHOCE CaMOBOJBLHO BO3BEJACHHOTO OOBEKTAa Ha 3€MEIbHOM
y4acTKe, TMPEIOCTABICHHOM B apeHJy, B 3aBUCUMOCTh OT 3asBJICHUS WU
YAOBJIETBOPEHUSI TPEOOBAHUSI O BO3BpATE 36MEILHOIO y4acTKa.

Hanpotus, ucxonsa u3 nonoxenuid nyHkra 4 crarbu 46 3K P® umenHo
HEBBITIOJIHEHUE OOS3aHHOCTH TI0 CHOCY CaMOBOJIBHOM TOCTPOWKH WM €€
MPUBEJACHUI0O B COOTBETCTBHE C YCTAHOBJICHHBIMH TPEOOBAHUSIMHU B CPOKH,
YCTAHOBJICHHbIC  PEIICHUWEM CyAa, MPEeAOCTaBIsieT NPaBO  aAPEHI0JATENIO
3€MEJIbHOTO YYacTKa, HaXOJAIIErocs B IMyOJWYHOW COOCTBEHHOCTH, MPEKPATUTH
JIOTOBOPHBIE OTHOIIICHUS TyTEM OJJHOCTOPOHHETO OTKa3a.

21



C yuyetom nosoxxenuii yactu 9 cratbu 16 3akona Ne 340-D3 HOpMBI MyHKTa
4 cratpu 46 3K P® B pemakuuu 3TOTO 3aKOHA MPHUMEHSIOTCS TAaKXKE B CIydasX,
€CJIM PEIIEHHWE O CHOCE CaMOBOJIbHOM MOCTPOMKH MHPUHSTO B COOTBETCTBHH C
['KP® no nusa Bcrymienus B cuity 3akoHa Ne 340-03 (4 asrycra 2018 r.) u
CaMOBOJIbHASI MIOCTPOMKA HE CHECEHA B CPOK, YCTAHOBJICHHBIN JaHHBIM PEIICHUEM.

Takum oOpa3zoMm, TpeboBaHME apeHAoJaTeNsi O CHOCE CaMOBOJIbHOU
MOCTPONKH, BO3BEICHHOM B JIaHHOM Cllydae Ha MNyOJIMYHOM Yy4yacTke 0e3 ero
CorJiacus, MOXET OBITh 3asBJICHO HE3aBHCUMO OT 3asBJICHHUS TPEOOBaHHS O
pacTOpKEHUU JOrOBOpa MW BO3BpATe 3E€MEIBHOIO Yy4YacTKa W MOJJIEKHT
PAaCCMOTPEHHUIO MO CYIIECTBY.

13. Ka:xkaplii U3 cynpyroB HajejleH NPaBOM Ha oOpalleHue B Cya €
NCKOM O TPHU3HAHUM MPaBa COOCTBEHHOCTH HA CAMOBOJILHYI0 MOCTPOIKY,
BO3BeJeHHYI0 B Imepuoa Opaka, a TakiKe CO3JaHHYI0 B pe3yJbTare
PEKOHCTPYKIMH NPHHALJIEKALIEr0 OJAHOMY W3 CYNPYroB HeIBH:KHMMOIO
HMYILLECTBA, MOBJeKIIEeH 3HAYNTe/IbHOE YBeJInYeHHe ero CTOUMOCTH.

I'paxknanka oOpatuinach B Cyld C HMCKOM K OBbIBIIEMY CYHpyry u
aJIMUHUCTPALIM MYHUIUOAIBHOTO O0pa30BaHUs O MPU3HAHUU PEKOHCTPYKIUU
YKUJIOTO IOMa 3aKOHHOM, MPU3HAaHUU UMYILECTBA COBMECTHO HAXXUTBIM U pa3zeciie
COBMECTHO HaKUTOTO UMYILIECTBA.

CyaoM yCTaHOBIIEHO, YTO JO PETUCTpalMu Opaka cynpyr MO JOTOBOPY
JapeHusi TOpuoOpesl  TOMOBIAJIEHHWE, COCTOSIBIIEE M3 JKWJIOrO JoMa H
XO035MCTBEHHBIX MOCTpOEK. BrociaeacTBum emy ObUIO BBIIAHO CBUAETENIBCTBO O
rOCYAapCTBEHHOW  pPETrUCTpallMM  TpaBa Ha  3€MEJbHBIM  y4yacTOK ISt
WHIUBUYAJIBHOTO dKUJIMIIHOTO CTPOUTEIHCTBA.

B nepuon Opaka ¢ MHCbMEHHOTO cCOTJIacHs IMpaBooOsIajaTeNiell COCeIHUX
3€MEJIbHBIX YYaCTKOB, OJHAKO 0€3 COOTBETCTBYIOLIUX pa3pelleHUui Cynpyramu
IIPOU3BEJEHA PEKOHCTPYKUMS JOMOBJIAJACHUS C YBEJIMYEHHWEM €ro IUIOLAaad M
o0bema.

Pemennem cyna MCK  yIOBJIETBOPEH, JKWIOW JIOM COXpPaHEH B
PEKOHCTPYUPOBAHHOM COCTOSIHUM, NPHU3HAH COBMECTHO HAKUTHIM HMYIIECTBOM
CYNIPYroB, NPOW3BEAEH pa3/iesl JaHHOIO JOMOBJIAJIEHUS M HMHOIO COBMECTHO
HAXXUTOTO UMYIIECTBA.

CyneOHBIM aKTOM CyJa anejuSIIUOHHOW WHCTAHLIMM pEIICHHE B YacTH
YIOBJIETBOPEHUS! HCKOBBIX TPeOOBAaHM O COXPAaHEHMHM JKWJIOTO Joma B
PEKOHCTPYUPOBAHHOM COCTOSIHUH, & TAKXKE O MPU3HAHUU €r0 COBMECTHO HAXKUTHIM
UMYIIECTBOM M BbIJEN€ [JOJM B TMpaBe COOCTBEHHOCTH OTMEHEHO, B
yIOBJIETBOPEHUH UCKA B YKa3aHHOM YaCTH OTKAa3aHO.

Otmensisi cyneOHBI akT cyAa amneUIIIUOHHOM HWHCTaHIMU B YacTH U
HaIpaBJisisl JI€J1I0 Ha HOBOE PAaCCMOTPEHHE B CYJ ale/UIIHUOHHOW WHCTaHLWHU,
[Ipesuanym Bepxosnoro Cyna Poccuiickoit @enepanuu ykaszai, 4TO MOJOKEHUS
nyHKTOB 1, 3 ctaten 222 'K PO ¢ yuyeTroM pa3zbsiCHEHUM, CONEPKAIIMXCSA B ITyHKTE
28 moctanoBneHuss Ne 10/22, mo3BOJSAIOT MpHU3HATH MPaBO COOCTBEHHOCTH Ha
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CaMOBOJIbHYIO TOCTPOIKY, B TOM YHCJI€ Ha CaMOBOJIbHO PEKOHCTPYHPOBAHHBIN
OOBEKT HEABMKMMOTO HMYIIECTBA, 3a JIMIIOM, BJIAJICIOMIMM Ha OMpEEICHHOM
IpaBe 3eMEeJIbHBIM y4aCTKOM, Ha KOTOPOM PACIIOJIOKEH 3TOT OOBEKT.

Bmecte ¢ TeM, NOCKOJIBKY IO JAHHOMY [y CHOOP BO3HUK MEXAY
CylpyraMi O paszjieJie COBMECTHO HaKUTOTO B Opake HMMYIIECTBA, IMOJIOXKEHUS
cratbu 222 I'K P®D nomkHbI IPUMEHATHCA ¢ y4eToM HOpM CeMEWHOro Kojaekca
Poccuiickoit @eneparuu (nanee — CK PO).

W3 B3aMMOCBSI3aHHBIX MOJIOXKEHUN NMyHKTa 3 cTaThu 1, crarbu 4, MyHKTa 2
cratbu 34, mynkta 1 crateu 36, cratbu 37 CK P® cnenyert, 4To Cynpyru UMEIOT
paBHbIE MpaBa Ha COBMECTHO HAXKUTOE MMYLIECTBO, BKJIOYas HUMYILECTBO,
CO3JaHHOE B pE3yJIbTaTe PEKOHCTPYKLUHH MPUHAJICKAIIETO OJHOMY U3 CYIpPYIoOB
HEJBMKUMOTO  HMMYIIECTBA, TMOBJIEKIIEH 3HAYUTEIBHOE YBEJIMYEHUE €ro
CTOMMOCTH.

PaBeHCTBO Ha3BaHHBIX MpaB OOYCIOBIUBAET M PABEHCTBO IMpaBa CyJeOHOM
3aIIUTHI B OTHOLIEHUH 3TOTO UMYIIIECTBA.

WNHoe mpoTuBOpedmnsio Obl CYIIECTBY CEMEWHBIX OTHOUICHUH U TMO3BOJISIO
Obl OJHOMY U3 CYNPYIOB — COOCTBEHHUKY 3E€MEJIBHOTO Yy4YacTKa — CBOUM
HE0OPOCOBECTHBIM O€3/1eHCTBUEM JIMIIUTH JIPYroro Cympyra BO3MOXHOCTH
3alUTUTh CBOE IPAaBO Ha 3TO UMYILECTBO B CYA€OHOM MOPSIJIKE.

14. K TpeGoBaHMI0O 0 CHOCE CAMOBOJIbHOI INOCTPOKH, He CO3JaroLei
YIpo3y KM3HM W 3J0POBbI0 TI'PAa’XIaH, HO BO3BeJAEHHOI 0e3 He00XOAMMBbIX
pa3penieHni (COrJIacOBaHuid), IPUMEHsIeTCH 001N CPOK UCKOBOI JaBHOCTH.

YTIOTHOMOYEHHBIN OpraH MECTHOTO CaMOYIIpaBJICHHsI OOpaTwics B CyA K
COOCTBEHHHKY 3E€MEIPHOTO YydYacTKa M pAacClOJOKEHHOTO Ha HEeM OO0BeKTa
HEABM)KUMOCTH, KOTOpBIM OBLT  PEKOHCTPYMpOBaH ©O€3 pa3pelieHus Ha
CTPOUTENBCTBO, C HICKOM O CHOCE CaMOBOJIbHOW MOCTPOWKHM HAa OCHOBAaHUM CTaTbU
222 TK PO.

OTBeTYMK TOATBEPAMJI OCYIIECTBIEHHUE CTPOMUTEIBHBIX padboT 0Oe3
pazpeuieHusi. Bo3paxkass mpoTUB yAOBIETBOPEHHUS HCKA, OH yKa3aJl Ha MPOIYCK
UCTIIOM CpOKa HCKOBOM JaBHOCTH, IIOCKOJBKY YIOJHOMOYEHHBIE OpIaHbI
nyOIMYHO-TIPAaBOBOTO 00pa30BaHUs y3HAIN 00 OCYIIECTBICHUU PEKOHCTPYKIIMH U,
CIIEJIOBATENbHO, O HAPYIICHUH TpaBa OoJyiee TpexX JIET Ha3ad. 3eMeJIbHBIA y4acTOK
MOl CIIOPHBIM OOBEKTOM TPEIAOCTABICH OTBETYMKY B COOCTBEHHOCTHh B IENSIX
SKCIUTyaTaIuu. J[oroBop Kyrmim-mpoaak ydacTKa 3aKII09alics TIOoCTe 3aBEepIICHIUs
PEKOHCTPYKIIMHU, XapaKTEPUCTUKH OOBEKTa YKa3aHbl B JOTOBOPE C YYETOM
BBIMIOJTHEHHBIX paboT. [locmemHsss mpoBepka B paMKax MYHHUIIUTIAIBHOTO
3eMEeIbHOTO KOHTPOJIS, MO pe3yibTaTaM KOTOpOW 3aUKCHPOBAHO IPOBEICHUE
paboT 1Mo PEKOHCTPYKIIMH 00BEKTa 0€3 pa3pelieHus, MPoBeIeHa TaKKe 0oJee Tpex
JIeT Ha3al.

Criopa o HajIeKaIieM OTBETYUKE HE UMENOCH.

Cyn nepBoil HHCTaHIIUU TPeOOBaHHUE O CHOCE YJIOBJIETBOPHII U HE MPUMEHUI
K 3asIBJICHHOMY TPeOOBaHHUIO CPOK UCKOBOM TaBHOCTH.
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Cya anemisiqMOHHOW MHCTaHIMM pELIeHWE CyAa NEepBOM WHCTaHLUUU
OTMEHUJI, B yIOBJIIETBOPEHUH UCKA OTKA3aJl UCXOAS U3 CIEIYIOILIETO.

B cratesx 208, 222 I'K P® oTCyTCTBYET MOJIOKEHHUE, COTJIACHO KOTOPOMY
MCKOBasl IaBHOCTh HE PACIPOCTpPaHSETCs] Ha TpeOOBAaHME O CHOCE CaMOBOJIBHOM
MOCTPONKH, COOTBETCTBEHHO, Ha JaHHOE TpeOOBaHUE PACIpPOCTpaHsETCs OOIIUiA
CPOK MCKOBOW JaBHOCTH, IpeaycMOTpeHHbIN cTaTtheil 196 'K P®. BMmecte ¢ Tewm,
€CJIM CaMOBOJIbHASI MTOCTPOMKA CO3JAE€T Yrpo3y KU3HU U 3JO0POBBIO Ipa)kJaH, T.c.
HEOIPEAEeNICHHOT0 KpyTa JIMII, TO UCKOBasl TaBHOCTh K TPEOOBAHUIO O CHOCE TaKOM
MIOCTPOUKH HE MOXKET OBITh IpuMeHeHa (IMyHKT 22 moctaHoBiieHus Ne 10/22).

B nyskre 4 nocranoBienus Ilnmenyma BepxoBHoro Cyna Poccuiickoit
®eneparmu ot 29 centadpst 2015 r. Ne 43 «O HEKOTOPBIX BOMPOCax, CBA3AHHBIX C
npuMeHeHueM HopM ['paxanckoro kogekca Poccuiickoit @enepannn 00 UCKOBON
JABHOCTH» PA3BACHEHO, 4TO B crity nyHKTa | crateu 200 'K P® cpok uckoBoi
JAaBHOCTH 1O TpeOOBaHUSAM MyOJMYHO-TIPAaBOBBIX O0pa3oBaHUWN B  JIMIIE
YIOJIHOMOYEHHBIX OPIraHOB MCUUCISIETCS €O JHS, KOIja IyOJIMYHO-IIPAaBOBOE
oOpa3oBaHME B JIMIE TAaKUX OPraHOB Y3HAJO WJIM JOJDKHO OBUIO y3HAThb O
HapylIEHUU €ro IpaB, B YAaCTHOCTM O Iepeade HMMYLIECTBA APYroMy JIHILLY,
COBEpIICHUU JIEHCTBUI, CBUAETEIbCTBYIOIUX 00 MCIOJIb30BAHUU JPYTUM JIMLIOM
CIIOPHOTO HMMYUIECTBA, HAIPUMEDP 3E€MEJIBHOTO Y4acTKa, U O TOM, KTO SIBJIAETCS
HaJUIeKaIUM OTBETYUKOM I10 UCKY O 3aIlMTE 3TOTO IIpaBa.

CyaoM yCcTaHOBJIEHO, YTO MOCTPOIKA HE CO3/1a€T YIPO3y KU3HU U 3J0POBBIO
rpaxxgaH. EJQMHCTBEHHBIM HApylIeHHEM, JOMYHIEHHbIM OTBETYMKOM IPHU
OCYUIECTBICHUN PEKOHCTPYKIMHU, B PE3YyJbTaTE KOTOPON BO3ZHUK HOBBI OOBEKT,
SBWJIOCh OTCYTCTBHE pa3pelleHHs] Ha CTpoUTenbcTBO. CHOpPHBIA  OOBEKT
pPacrnoJIOKEH Ha 3€MEJIbHOM yYacTKe, HaXOAIEMCS B COOCTBEHHOCTH U BJIAJICHUN
OTBETYMKA. J[OroBOp KyIUIM-MPOAAXXKH 3TOTO ydacTKa 3aKJIOUeH Oosiee Tpex JieT
Hazas.

C y4eToM yCTaHOBJIEHHBIX IO /1€y 00CTOSATENbCTB MOJIEKUT MPUMEHEHUIO
TpexJIeTHUN Cpok MckoBor maBHOCTH (cTaThsi 196 I'K P®D). Ilockonbky ucrten B
JULE YNOJHOMOYEHHBIX OPraHOB MOI' y3HaThb O HapyLIEHUH CBOEro IpaBa II0
KpallHEell Mepe He NO3JHEE 3aKIIOYEHUS JOTOBOpa KYIUIM-TIPOJAXXH 3EMEJIBHOIO
y4acTKa, 3aKJIIOUYEHHOTO B LENSIX SKCIUTyaTallid CIOPHOIO OOBEKTa, YTO HMMEJIO
MecTo Oosiee Tpex JeT Ha3aj, CPOK MCKOBOM JaBHOCTU MO TPEOOBAHHIO O CHOCE
ATOr0 00OBEKTA B JAHHOM CIIy4ae UCTEK.

NHoil moaxox © OTCYTCTBHE pPAa3yMHOIO OIpaHUYEHHUs CpOKa Ha
MPENBSABIECHUE UCKA O CHOCE CaMOBOJIbHOM ITOCTPOWKH, HE CO3JAIOIIEN YIPO3bI
JKU3HM W 3J0pOBBIO TPaXKJaH, MOTyT TMPUBECTH K HEOIAronpUsTHHIM
MOCJIEICTBUSIM JIJIsl TPaXKIAHCKOT0 000poTa.

Cyn kaccalluOHHOM MHCTaHIIMU OCTaBWJI 0€3 U3MEHEHUS CYJCOHBIN aKT cyja
aneJuUISIIUOHHON MHCTaHIINY.
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15. IIpu ucTe4eHHMH CPOKAa HMCKOBOH JaBHOCTH MO BHHAUKALMOHHOMY
UCKY 00 ucTpe0OBAaHMH W3 YY’KOr0 HE3aKOHHOI0 BJIA/JICHUSI 3eMeJIbHOI0
Y4aCTKAa CPOK MCKOBOH JABHOCTH IO HCKY O CHOCE CAMOBOJIBHBIX IOCTPOEK,
BO3BEICHHbIX Ha 3TOM 3eMeJIbHOM YYACTKe OTBETYMKOM, TaKKe CUMTAeTCs
HCTEKIIHM.

B 1991 r. mpeactaBUTENbHBIM OpraH MYHMIIMIIAIBLHOTO OOpa3oBaHUs
nepefan 3eMII0 MNPEANpPUITHIO B KOJUIEKTUBHO-JIOJIEBYIO COOCTBEHHOCTh. B
1993 r. mpekpainieHo TpaBo COOCTBEHHOCTH MPEATPUSITHS Ha OJWH U3 3€METbHBIX
y4acTKOB, OOpa30BaHHBIX W3 TMEpPENaHHOM 3eMiu. OTOT Y4YacTOK MepeaaH
MYHULUMOATbHBIM OOpa30BaHMEM JPYroMy JIMIy B apEHAY C BO3MOXHOCTHIO
CTPOUTENHCTBA HA yYacTKe 3[aHuil, cTpoeHuil u coopyxenuit. B 2008—-2009 rr.
3apEruCTPUPOBAHO MPABO COOCTBEHHOCTH apeHAaTOpa-3acTPOMIINKA Ha OOBEKTHI
HEJIBH>)KMMOCTH, IMOCTPOEHHBIE HA yKa3aHHOM 3eMesbHOM ydacTke. B 2011 r. Ha
OCHOBAHHMM IIOCTAaHOBJICHHS aJIMUHUCTPAIMU MYHMIIMIAIBHOTO OOpa3OBaHUS U
JIOTOBOPA  KYIUIM-IIPOAQKH 32  3aCTPOMIIMKOM  3apErMCTPUPOBAHO  IIPABO
COOCTBEHHOCTH Ha 3€MEJIbHBIN YYaCTOK, PACIOI0KEHHBIN MOJ| TPUHAIIEKAITUMHU
eMy 00beKTaMU HEABM>)KUMOCTH.

BnocnenctBun npeanpustue o0paTtuioch B Cyd ¢ UCKOM K COOCTBEHHUKY
OOBEKTOB M 3€MEJIBHOIO y4yacTka 00 HCTpeOOBaHMM U3 YY>KOTO HE3aKOHHOIO
BJIAJCHUS CIIOPHOTO 3€MEJIBHOIO Yy4yacTKa, O MPU3HAHMH CaMOBOJBHBIMU
MOCTPOMKaMH 0OBEKTOB HEJBUKMMOCTH, PACIIOJIOKEHHBIX Ha HEM, U 00 00s3aHUU
oOmiecTBa CHECTH 3TU O00BEKTHI. [Ipennpusitue 000CHOBBIBAJIO CBOM TPEOOBAHMS
TEM, YTO 3€MEJIbHBIN YYAaCTOK U3BAT Y HETO HE3AKOHHO.

PemenneM cyna nepBoil MHCTAHIMU, OCTaBJICHHBIM 0€3 U3MEHEHHS CyAO0M
aneJUIALMOHHON MHCTAaHUMHU, B YJOBJIETBOPEHUHU MCKOBBIX TPEOOBAHUI OTKa3aHO.
Cyn kaccallMOHHOW WHCTAaHIIMM CyJeOHBIE aKThl OTMEHWI, JIeJI0 HAmpaBWI Ha
HOBOE PACCMOTPEHHUE.

Cynebnas xomterusi BepxosHoro Cyma Poccuiickoit denepaiuu oTMEHIIIA
CyNeOHBI aKT CyJa KacCallMOHHOW HMHCTaHLMKM M OCTaBWia 0€3 W3MEHEHHUs
pelIeHue cya NepBOM HHCTAHIIUH T10 CJIETYIOIIUM OCHOBAHUSIM.

[Ipu paccmoTpeHuu 1ena B Cy[€ MEPBOMl MHCTAHIIMU OTBETYHUK 3asIBUI O
IIPOITYCKE CPOKA UCKOBOM JABHOCTH.

Eciu wucren, cuutaroumii cedsi COOCTBEHHHMKOM CIIOPDHOTO y4yacTKa,
(dakTHUeCKM MM HE BIIaJIEE€T, BOMPOC O MPABOMEPHOCTH BO3BeACHHS 0€3 ero
corjgacusi OOBEKTOB HEABMKUMOCTH Ha 3E€MEIIbHOM Y4YacTKE MOXKET ObITh
paspeuieH OpU  PacCMOTPEHMHM  BUHAMKAIIMOHHOTO  HMCKa JuOO  moclie
YVAOBJIETBOPEHUsT Takoro wucka (myHKT 6 O030pa cyaeOHOW TpPaKTUKUA TIO
HEKOTOPBIM BOIIPOCAM MPUMEHEHHs] apOUTpaxHbIMU cynamu ctatbu 222 'K PO,
yrBepknennoro Ilpesuamymom Beiciero ApOGutpaxknoro Cyma Poccuiickoi
Oenepanuu 9 nexadbps 2010 1. Ne 143; nanee — o630p Ne 143). CnengoBaTenbHoO,
ecid TOoNO0OHOE HapylleHHe TpaBa COOCTBEHHHWKA WM MHOTO 3aKOHHOTO
BJIAJENblIa 3EMENBHOIO YYacTKa COEIMHEHO C JIMIIEHWEM BIAJCHHS, TO
TpeOOBaHWE O CHOCE MOCTPOWKH, CO3AaHHOW O€3 Corjacusi MCTIA, MOXKET OBITh
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NPENBABICHO JIMIIb B Mpeleraax CpoKa HMCKOBOM JAaBHOCTH 1O HCKY 00
UCTpeOOBaHUM MMYIIECTBA M3 YYKOro He3akoHHOro BiaaeHus (ctatbs 301
['K PO).

B TO xe Bpems ucKoBasi JaBHOCTh HE PAcHpOCTPaHIETCS Ha TpeOOBaHHUE O
CHOCE MOCTPOMKH, CO3JaHHOM Ha 3eMENIbHOM y4YacTKe MCTIa 0e3 ero corjacus,
€CJIM UCTEIl BJIAJICET 3TUM 3€MEJIbHBIM Y4acTKOM (IYHKTHI 6 11 7 0630pa Ne 143).

[TpumennTensHo K nojoxenusim crareit 301, 302 'K PO cpok n1aBHOCTH 11O
UCKy 00 uCTpeOOBaHMM HEABIDKMMOIO HMMYIIECTBA M3 YYXKOTO0 HE3aKOHHOTO
BJIQJICHUS HAYMHAET TeYb C MOMEHTA, KOTJa JUI0 y3HAJIO WM JOKHO OBLIO
y3HaTh O TOM, YTO HEJBUKUMOE UMYILIECTBO BHIOBLIO U3 €r0 BIAJACHUS U €r0 IPABO
Ha Ha3BaHHOE HEJBWKMMOE UMYILIECTBO HAPYLIEHO.

B paccMoTpeHHOM [nene cyAamMu  YCTaHOBJIEHO, YTO MCTEl] Yy3Hal o
HapyILIEHUU CBOETO IpaBa Ha yyacTok He nosanee 2008—2009 rr., cinenoBaTensHO,
U CPOK MCKOBOW JAHHOCTHU MO TPEOOBAHUIO O BUHAMKALMM CIIOPHOTO 3€MEJIBHOTO
ydacTKa HayaJl Teub B JIF0OOM CIIydae He MO3/IHEE YKa3aHHOTO BPEMEHHU.

CynamMu mepBOd M amneUBSIMUOHHON HMHCTAaHUWW TaK)Xe YCTAHOBIICHO M
MartepuajiaMH Jena MOATBEPKAACTCSA, YTO HCTEl] HE MNPHUBOAMI JOBOJIOB HU O
HapylIeHUU TPATOCTPOUTENBHBIX W CTPOUTENBHBIX HOPM M TMPaBWI MpHU
BO3BEJICHUM OOBEKTOB, HU O TOM, YTO MOCTPOMKH CO3JAIOT YIpo3y >KU3HU U
3JI0POBBIO TPAXKIAH.

Takum o0O0Opa3oM, Y4uThIBas, YTO MPEANPUATHE HE BIIAJEET CIOPHBIM
3€MEJIbHBIM YYacTKOM, CPOK HMCKOBOM JaBHOCTHM MO BUHIUKALIMOHHOMY HCKY
UCTEK, BO3BEJICHHbBIE TOCTPONUKH HE CO3AAI0OT YIPO3Y KU3HHU U 3I0POBbIO IPAK/IAH,
UCTEK CPOK U IO UCKY O CHOCE TAKMX CAMOBOJBHBIX TOCTPOEK.

16. HckoBasi AaBHOCTHL He pacnpocTpaHsieTcsi Ha TpedoBaHHMe
COOCTBEHHHKA 3€MeJIbHOI0 Y4acTKa O CHOCe WJIM NpPHBeJeHUM O0beKTa B
COOTBETCTBHE € YCTAHOBJIECHHBIMH TpPe0OBAaHMSIMH B CJy4ae, KOIrja Takoe
Tpe0OOBaHHE HANPABJICHO HA YCTPAHEHHE TMPENATCTBUMHA B MOJb30BAHUM
3eMeJIbHBIM YYACTKOM, KOTOPbIM (PAKTHYECKHM BJIajJeeT MCTell M HAa 4YacTH
KOTOPOro 0e3 ero corjacus co3JaHa caMOBOJIbHAS MMOCTPOIiKa.

CoOCTBEHHUK 3€MEJIBbHOTO Yy4acTKa OOpaTWiICS C UCKOM K COOCTBEHHHUKY
CMEKHOTO 3€MEJBHOI0 y4aCcTKa O CHOCE IPUCTPOMKHU, BO3BEACHHOW Ha 4acTu
3eMeJIbHOTO yJacTKa UcTIa 0e3 coriacus moCIeaHEero.

OTBeTUMK MPOCUIT OTKA3aTh B UCKE BBUAY IPOIYCKa UCTIIOM CPOKa UCKOBOM
JABHOCTH, TOCKOJbKY NPHUCTpOMKAa BO3BeAEHaA OoJjiee TpexX JEeT Hazaa, O ee
CYILLECTBOBAHMH HCTILYy TaKe CTAJO0 U3BECTHO 0oJiee TpeX JeT Ha3al.

Bo3paxas mnpoTMB TIPUMEHEHHUS CPOKAa HMCKOBOM JTaBHOCTH, MCTEIL
MOATBEPINI, 4TO (PaKTHUECKH OCYIICCTBISIET BIAJCHUE MPUHAJICKAIIUM eMy Ha
npaBe COOCTBEHHOCTH 3€MEJbHBIM YYacTKOM. 3asBICHHOE UM TpeboBaHHE
ABNIIETCS TpeboBaHMEM 00 yCTpAaHEHUHM TMPEMSITCTBUA COOCTBEHHUKY B
IIOJIb30BAHUM OTHM YYaCTKOM, Ha KOTOPOE€ CpPOK HCKOBOM JTaBHOCTH HE
pacnipoctpansiercs (cratbu 208, 304 'K PO).
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Cyn mnepBol HWHCTAHIIMM OTKa3al B  YJAOBJIETBOPEHUU 3aSBJICHHOTO
TpeOOBaHMsI, MPU3HAB CPOK UCKOBOM JJABHOCTHU MPOIYIIIEHHBIM.

Cyn anemsiqmMoOHHOM WHCTAaHUMHM pELIEHHE CyAa IEpBOM HMHCTaHUUU
OTMEHMJI, 3asIBJICHHOE TPeOOBaHUE YAOBIECTBOPHII, YKA3aB CIIETYIONIEE.

B cuny crareit 304, 305 'K P® coOGcTBEeHHUK WM MHOE JIUIIO, BiIaJACIOIIEe
MMYLIECTBOM [0 OCHOBAaHHIO, MPEAYCMOTPEHHOMY 3aKOHOM WIH JIOTOBOPOM,
MOTYT TpeOOBaTh YCTpAaHEHHUs BCSKMX HapyIICHUH €ro mpaBa, XOTd Obl ATH
HapylIeHUsl U He ObUIM COEMHEHHI C JUIIeHUEeM BiajeHus. Ha takoe TpeboBaHue
MCKOBasl TaBHOCTh He pacnpoctpansercs (crarbs 208 'K PD).

Hck 0 cHOCE caMOBOJIBHOM MOCTPOMKH, IPEABIBICHHBIA B 3alIUTy CBOETO
npaBa Ha 3€MENIbHBIA YYaCTOK JIMLOM, KOTOPOE€ HE JMILIEHO BIAJACHUS ITUM
YYacTKOM, CJIEIYET paccMaTpHBaTh Kak TPeOOBaHHUE, aHAJIOTMYHOE TPEOOBAHUIO
COOCTBEHHMKA WJIM MHOIO 3aKOHHOIO BIiajeiabla OO0 YCTPAHEHHHM BCSKHX
HapyIlIeHU! €ro mpaB B OTHOLICHUM MPUHAJJIEKAIIETO €My 3€MEJIbHOTO y4acTKa,
HE CBS3aHHBIX C JIMIIEHHEM BiaJeHus. [loaToMy K TakoMy HCKY MOJJIEkKaT
npuMeHeHuto npasuia cratbu 208 ['K PO.

Cyn ycTaHOBWJI, 4YTO HCTEIl BIAQJACET NPHUHAMNICKAIIUM €My Ha IpaBe
COOCTBEHHOCTU 3€MENIbHBIM y4acTKoM. CropHasi MpHCTpOiKa pacroyiokeHa Ha
HE3HAUUTEIbHOM YacTh dTOro ydactka. [IpM ycTaHOBJIEHHBIX (PaKTUYECKHUX
O00CTOSITENILCTBAX HEJIb3d MPHU3HATH, YTO HCTEL YTPaTUI BIAJCHUE CBOUM
3eMEIbHBIM YYacCTKOM, B CBSI3M C Y€M K 3asBJICHHOMY TpeOOBaHUIO HCTIA
MOJJIEXKAT MPUMEHEHUIO noyioxkeHus crarer 208, 304 'K PO.

17. Cpok uCKOBOH JAaBHOCTH MO TPeOOBAHHUIO 0 CHOCE CAMOBOJILHOI
NOCTPOIKM, 3aiBJCHHOMY COOCTBEHHHKOM — apeHJoAaTejeM 3eMeJIbHOr0o
YUYacTKa, HAYMHAET Teyb He paHee MOMEHTA, KOIJa APEeHJATOpP OTKAa3aJics
BO3BPATUTH NEPeJaHHBbI YYaCTOK, HAa KOTOPOM BO3Bel€Ha CAMOBOJIbHAA
NOCTPOMKA.

YTIOJIHOMOYEHHBIN OPTaH MPEAOCTaBUIl 3€MEJIbHBIM YUaCTOK, HAXOIAINICA
B MYHUIIMIIAJLHON COOCTBEHHOCTH, B apeHAy 0e3 mpaBa pa3MelleHus 00BHEKTOB
HEJIBH>KMMOTO MMYIIECTBA. APEHJAaTOpP B HAPYUIEHUE YCJIOBUHM JOrOBOpa BO3BEI
JIBYXATOKHOE 3JIaHWE M 3apETHCTPUPOBATl HA HETO IMpaBO COOCTBEHHOCTH.
Apenponarens Ha OcHOBaHMM TiyHKTa 2 crtatbu 610 I'K P® nHanpaBun
YBEJIOMJIEHUE O TPEKpaIlleHUH JIOrOBOpa apeH[ibl, MoTpedoBajl MO HCTECYCHUU
TPEXMECSYHOTO CpPOKa OCBOOOJUTH yYacCTOK, BEPHYB €ro B IEPBOHAYAIHLHOM
cocTosiHUU. [T0CKOIBKY apeHIaTOp y4aCTOK B YCTAHOBJICHHBIN CPOK HE BO3BpATHII,
YIOJITHOMOUYEHHBIA OpraH oOpaTWiCSd B CyJ C HCKOM O BO3BpaTe 3e€MEJbHOIO
y4acTKa U CHOCE CaMOBOJIBHOW MTOCTPOWKH, Pa3MEIIEHHON HA HEM.

PemenvemM cyna mepBOMl WHCTAaHIIMM B YAOBJIETBOPEHUU TpeOOBaHUI
orkazano. Cya TpuIien K BBIBOJAY, YTO OOBEKT HE TMOJJICKHUT CHOCY Kak
CaMOBOJIbHAsA MOCTPOMKA, MOCKOJIbKY HE CO3JAE€T yIpO3y KU3HU U 30POBBIO, U
CPOK HCKOBOW JaBHOCTH IO TPEOOBAHUIO O CHOCE OOBEKTa, O MPUMEHEHUU
KOTOPOH 3asiBJICHO OTBETYMKOM, UCTEK. [I0CKOIBKY OCHOBaHMS /I OCBOOOKICHUS
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ydacTka oT 00bekTa Ha ocHoBaHMU cTaTbu 222 ['K P® oTCyTCTBYIOT, OTBETUHK HE
MOKET BEpHYTh YYaCTOK Ha OCHOBaHMM MyHKTA 2 ctathu 610, ctatbu 622 I'K POD.

Cya anemisiMOHHONM HWHCTAaHIMU pElIeHUE Cyla OTMEHWII, 3asiBJICHHBIC
TpeOOBaHUS YIOBICTBOPUIT UCXOIS U3 CIAEAYIOIIETO.

3eMenbHBIA Yy4acTOK TMPEAOCTaBlIeH B apeHAy O0e3 IMpaBa BO3BEICHUS
00BEKTa HEABMKMMOCTH, pa3pelieHUEe Ha CTPOUTEIBCTBO CIOPHOTO OOBEKTA U aKT
BBOJIa €T0 B AKCIUIyaTallMiO HE BbIIaBAIUCh. B HapyllleHne yclioBUiA 10roBopa U B
OTCYTCTBUE Pa3pELINTEIbHON JOKYMEHTALMM apeHAaTOPOM BO3BEAECHO 3JaHUE,
SABJIAIOIIEECS] CAMOBOJIBHOM NOCTPOiKoM (MyHKT 1 crateu 222 'K PO).

OTHOLIEHHST TO TMOJb30BAHUIO 3E€MEIBHOM YYacTKOM Ha OCHOBaHUU
JIOTOBOpA apeH bl HOCST BPEMEHHBIN XapakTep, COOCTBEHHUK 3€MEIbHOTO y4acTKa
BIIPAaBE KaK MO OKOHYAHHM CPOKA, YCTAHOBIEHHOTO JIOTOBOPOM, TAK U JOCPOYHO
IIPU HAJIWYUU YCTAHOBJIEHHBIX 3aKOHOM HWJIA JOTOBOPOM OCHOBaHUM MOTPEOOBAaTh
BO3BpATa 3€MEIBHOr0 yyacTka. CpOK HMCKOBOM JAaBHOCTH II0 MCKY O BO3Bpare
y4acTKa B TaKOM CJlly4a€ HAYMHAeT TE€Yb HE paHee OTKa3za apeHjaaropa oT
J0OpPOBOJILHOTO BO3BpaTa y4yacTKa B TOM COCTOSIHUHM, B KOTOPOM OH €ro MOJIY4HII,
C Y4ETOM HOPMaJbHOI'O HM3HOCA, WIW B COCTOSIHUHU, OOYCIIOBJIEHHOM JI0TOBOPOM
(cratbs 622 I'K PD, mynkr 82 noctanoBienust Ne 25).

[TockosibKy B [JaHHOM cllydya€ C TOrO MOMEHTa, KaK apeHA0JaTellb
noTpeboBa BO3BpaTa ydyacTKa M apeH/IaTop OTKAa3aJCsi €ro BEepPHYTh, IPOILIO
MEHee TpeX JIET, CPOK MCKOBOM AABHOCTH MO TPEOOBAHUIO O CHOCE CaMOBOJIbHOM
MOCTPOMKH, BO3BEACHHOW Ha 3E€MEJIIbHOM y4YacTKe, HE JIOMYyCKalolleM
CTPOUTEIBCTBO 3TOr0 00BEKTA, HE UCTEK.

Cyn KkaccallUOHHOW WHCTaHIMU CYJIEOHBIM aKT cyjaa aneusiuOHHON
WHCTaHIIMU OCTaBUJ 0€3 U3MEHEHUS.

18. Uck o npu3dHAHUM TpaBa COOCTBEHHOCTH HAa CaMOBOJILHYIO
MOCTPOIKY He MOKeT ObITh Y/JAOBJIETBOPEH, €CJIM OTCYTCTBYET XOTsl Obl OHO
U3 yCJI0BHIl, yKa3aHHbIX B MyHKTe 3 ctatbu 222 'K POD.

COOCTBEHHHK 3€MEIIbHOTO Yy4YacTKa KaTeropuu 3eMellb HACEJICHHBIX
MYHKTOB, PAaCIMOJIOKEHHOTO B OOIIECTBEHHO-JIEIIOBOM TEPPUTOPUATILHON 30HE,
JOTyCKAaroIeh pa3MerieHne o0beKTa TOProBiu, 0€3 TMOJydeHHs pa3pelieHus Ha
CTPOUTEIILCTBO BO3BEJI JIBYXATAXKHOE 3/IaHHE, KOTOPOE HCMOJb3YyeTCs s
pa3menienus kade. Ha ocnoBanuu mynkta 3 crarbu 222 'K PO coOGcTBEeHHUK
ydacTka oOpaTuics B CyJ C MCKOM O IpPU3HAHUU IIpaBa Ha IMOCTPOEHHBIN UM
OOBEKT.

Bo3spaxkass mpoTUB yn0OBJIETBOPEHUS TpeOOBaHUS, YIOJHOMOYEHHBIN OpraH
MECTHOT'O CaMOYIIPABJIEHHS CChUIAJICSI HA OTCYTCTBHE Yy UCTIA-3aCTPOMIIMKA
MPOEKTHOM JOKYMEHTAllMM, MOATrOTOBJIEHHOW [UJII CTPOUTENBCTBA CIIOPHOTO
00BeKTa, HA CTPOHUTEILCTBO 0€3 pa3pelieHus, a TakkKe Ha HapyIIeHUe
3aCTPOMIIMKOM MPABHII TTOKAPHOH O€30MMaCHOCTH.

Cyn mepBoi WHCTaHIIMHU 3asBIICHHOE TpeOOBaHWE YIOBICTBOPWI, YKa3as,
YTO 3EMENbHBIA YIaCTOK HAXOAMUTCS Y UCTIA B COOCTBEHHOCTH, MTPABOBOM PEKUM
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ydacTKa JIOMYCKaeT CTPOUTEIBCTBO CIOPHOTO OOBEKTa, KOTOpPHI Ha JEHb
oOpamieHusi B CyAd  COOTBETCTBYET  YCTaHOBJICHHBIM  TpPEOOBaHUSM,
3a(UKCUPOBAHHOE B paMKaxX aJMHUHUCTPATUBHOIO KOHTPOJS HapylIeHUE MpPaBHII
MOKapHOU 0€30MaCHOCTH YCTPAHEHO.

Cyn anemsiqMoHHOM WHCTAaHUMM PEUIEHUWE Cyaa IMEepBOM HWHCTAHIIMU
OTMEHWJI, B UCKE O IMPU3HAHUU [paBa Ha CaMOBOJIBHYIO ITOCTPOMKY OTKa3al
UCXOJISl U3 CIEAYIOUIETO.

Cormacio myHkty 3 crateu 222 I'K P® mpaBo coOCTBEeHHOCTH Ha
CaMOBOJIBHYIO MOCTPOMKY MOXET ObITh MPU3HAHO CYJOM, & B IPEIYCMOTPEHHBIX
3aKOHOM CJIy4asX B HMHOM YCTaHOBJEHHOM 3aKOHOM IIOPSAKE 3a JHULOM, B
COOCTBEHHOCTH,  IMOXXM3HEHHOM  HACJIEIyeMOM  BIIAJICHUH,  I[OCTOSSHHOM
(6beccpoyHOM) TMOJB30BAaHUU KOTOPOTO HAXOJUTCS 3€MEJIbHBIM Y4acTOK, Ha
KOTOPOM CO3/1aHa TMOCTPOMKA, MPH OJHOBPEMEHHOM COOIOACHUM CIEAYIOIIHNX
YCIIOBUM:

€CJIM B OTHOLLIEHUU 3€MEJIbHOI'O Y4acTKa JIML0, OCYLIECTBUBILIEE IIOCTPOMKY,
UMEET IMpaBa, I0MYyCKAIOIINE CTPOUTEIBCTBO HA HEM JAHHOT'O OOBEKTA;

€CJIM Ha JIeHb OOpallleHus! B CyJl MOCTPOIlKa COOTBETCTBYET YCTAHOBJICHHBIM
TpeOOBAHUSIM;

€CJIM COXPAaHEHUE MOCTPOMKHU HE HapyLIaeT MpaBa U OXpaHsAEMbIE 3aKOHOM
MHTEPECH APYIUX JIUIL U HE CO3AAET YIPO3y KU3HU U 310POBbIO IPAXKIAH.

Bo3Begenue cnopHoro oObEKTa HAyaTo [0 MOJYYEHHS pa3pelIeHus Ha
CTPOUTEIBCTBO, a TaKKe 0€3 MPOEKTHOM JOKyMEHTaluW. YKa3aHHbIE (aKThl
OTBETYMKOM HE OCIIAPUBAIOTCS.

Cyn anemssuMOHHOW MHCTAaHUUU MPHU PACCMOTPEHUH €A TaKKe MPHUHST BO
BHUMAaHHE pe3yibTaThl MPOBEACHHON MO Jeny cyaeOHo#l skcnepTusbl. CoriacHo
3aKJIIOYEHUIO0 HKCIIEpTa CHOPHOE CTPOEHUE HE COOTBETCTBYET TpEOOBaHUSIM
IpaIOCTPOUTENBHBIX, CTPOUTEIBHBIX, SKOJIOTMYECKUX, TPOTUBOMOKAPHBIX MTPaBUII,
HOPMAaTUBOB, YCTaHOBJICHHBIX B Poccuiickoii deaepaunu; 3KCruryarauus T1aHHOTO
31aHUsl HeOe30MacHa M IPEJCTaBISIeT Yrpo3y ISl 30POBbSl U KU3HU TpaklaH.
DKCHepT ykas3al Ha psiJ AONYIIEHHBIX IPU CTPOUTENIBCTBE HAPYIICHHM, HECYIIUX
HEIIOCPEACTBEHHYIO YIPO3Yy JKU3HU U 310POBbIO IPAXKIAH.

Camo 1o cebe yCTpaHEHHME YaCTH  BBIABIEHHBIX B  paMKax
aJIMUHUCTPATUBHOIO KOHTPOJISI HApYLICHUM MpPaBHJI MOXKApHOW OE30MacHOCTH HE
OMPOBEPraeT HaNU4usi OOCTOSATEIBCTB, NPEMATCTBYIONIMX MPU3HAHUIO TpaBa
COOCTBEHHOCTH Ha CAMOBOJIbHYIO IMOCTPOWKY, M OTCYTCTBUS YIpO3bl JKU3HU U
3J0POBBIO TPAXKAAH COXPAHEHUEM ITOM MOCTPOMKHU.

Takum o00pa3oMm, HCTHOM HE [OKa3aHO HaJMYUe OJHOBPEMEHHO BCEX
YCIIOBUM, HEOOXOUMBIX JJIsl MPU3HAHMS TIpaBa COOCTBEHHOCTH Ha CaMOBOJIbHYIO
IIOCTPOWKY, Ha3BaHHBIX B yHKTE 3 cTatbu 222 ['K PO.
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19. Pa3meleHne 4YacTH CaMOBOJbHOW MOCTPOIKM Ha 3eMeJlbHOM
y4acTKe, He NMPeJ0CTABJICHHOM B YCTAHOBJICHHOM IOPSIAKE, MOXKET SIBJIATHCS
JAO0CTATOYHBIM OCHOBAaHHEM /[UIA O0TKa3a B NPHU3HAHMHU NPaBa COOCTBEHHOCTH
HA TAKYI0 IOCTPOMKY.

ApeHaaTop 3eMeNIbHOTO y4acTKa OOpaTWiICs C MCKOM K aJMUHUCTpPALUU
MYHUIIUTIATBHOTO 00pa30BaHusl O MPU3HAHUU MpaBa COOCTBEHHOCTH Ha rapax.

CynoM yCTaHOBIJIGHO, YTO WCTIIOM OBUT BO3BEACH TapaX, YaCTUIHO
pa3MEILEHHBII Ha 3€MEJIbHOM YYacTKE, HE MPEJOCTAaBIECHHOM B YCTaHOBJIECHHOM
opsiAKe.

PemienneM cyna uckoBble TpeOOBaHUSI YAOBIETBOpEHBI. [lpu 3TOM cCyn
MCXOJWJI U3 TOTO, YTO CIIOpPHAs MOCTPOMKa HE HAPYIIAET MPaB U UHTEPECOB JPYTUX
JUI, COOTBETCTBYET TPEOOBAHUSAM CTPOUTENIBHBIX M TPaJOCTPOUTEIIHHBIX
HOPMAaTUBOB, €€ COXPAaHEHUE HE CO3/AAET YIrPO3bl )KMU3HU U 3J0POBbIO TPAXK/IAH.

OTMeHss pelieHre cyia IEPBOM MHCTAHIIMK U IPUHUMAs HOBOE peliieHre 00
OTKa3€ B UCKE, CyJ aleJUISIIMOHHON HMHCTAaHIIUH PYKOBOJACTBOBAJICS MOJIOAKEHUSIMU
cratbu 222, mynkTta 1 crateu 262 'K P®, nynkra 12 crareu 1 ['pK PO, nynkra 12
cratbu 85 3K P® u nynkra 8 crareu 28 denepanbHOro 3akona ot 21 nexadps
2001 1. Ne 178-®@3 «O mpuBaru3aluy TOCYAAPCTBEHHOTO U MYHHUILMMIAIBHOTO
MMYIIECTBA» U UCXOJUJI U3 TOTO, YTO 3€MEbHBIN Y4aCTOK, HA KOTOPOM HAXOIAUTCS
YacTh CIOPHOrO OOBEKTa, HE MPENOCTaBIEH HCTIly Ha KakKOM-TMOO TMpase,
JOMYCKAIOUIEM CTPOMUTENIBCTBO, YTO CBHUJETEIHCTBYET 00 OTCYTCTBHM YCIIOBUM
MpU3HAHUs TIpaBa COOCTBEHHOCTH Ha CAMOBOJIbHYIO MOCTpoiMKy. Ilpu sToM
JIOKa3aTeIbCTB ~ BO3MOXXHOCTH  YCTPaHEHHUsSI  BBISBJICHHOTO  HapyUICHUS
MPEICTAaBICHO HE OBLIO.

20. TIpaBo cOOGCTBEHHOCTH Ha CAMOBOJILHYIO NMOCTPOIiKY, BO3BeJI€HHYIO
HAa AapeHJ0BAHHOM 3€MeJIbHOM Y4YacTKe, MOeT ObITb TMPU3HAHO 32
apeHJIaTOpOM IMIPH YCJOBHM OJHOBPEMEHHOro Cco00JIl0eHusT TpeOOBaHUM
nyHkra 3 crarbu 222 I'K P® u ycinoBuii 10roBopa, nmpeaycMaTpuBarOIIAX
BO3MOKHOCTh CTPOMTEJIbCTBA COOTBETCTBYIOLIEr0 00beKTA.

ApeHaaTop 3€MENBHOTO ydacTka oOpaTwics B Cyd C HCKOM K
aIMUHUCTPAIIMM  MYHMIIUTIAJILHOTO  O0Opa3oBaHUsi O  MpPU3HAHMM  TpaBa
COOCTBEHHOCTU Ha HEXKUJIOE CTPOCHHUE.

Cyn nepBoi HHCTAHITUY B YIOBJICTBOPEHUN HCKOBBIX TPEOOBaHUM OTKa3al.

Cyn aneuisiiuOHHON MHCTAHIMM PEIIeHUe OTMEHHWJI, UCKOBOE TpeOoBaHUE
YAOBJIETBOPHIL.

Cyne6nas xomterus Bepxosunoro Cyna Poccutickoit denepanyu oTMeHUIa
CyJeOHBIN aKT aneyIAIMOHHON MHCTAHIIMM M OCTaBWja 0€3 M3MEHEHUS pEIICHUE
CyJla IepBOM MHCTAHIIUU 110 CIAETYIOIIUM OCHOBAHUSIM.

CynoM yCTaHOBJIEHO, YTO MCTILy MPEIOCTABICH B apeHJy CPOKOM Ha TpHU
roJia 3eMeJIbHBIN Y9acCTOK U3 3€MeJib OOIIEro MOJIh30BaHus 0€3 MpaBa BO3BEICHUS
00BEKTOB HEJIBUYKUMOCTH.
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Ha  pgaHHOM  3eMeNbHOM  y4acTKE  apeHIaTOpOM  OCYILIECTBIIEHO
CTPOUTEIBCTBO HEXKUJIOTO CTPOCHUS, O0JIa/IaloIIero MPU3HAKAMU HEABUKUMOTO
UMYIIIECTBA, pa3Mep KOTOPOTO MPEBHIIIAET IJIOMIAlb MPEJOCTABICHHOTO B apeHIy
3€MEJIbHOTO y4acTKa.

B cooTBeTcTBMM €O B3aMMOCBSI3aHHBIMH TOJIOKEHUSIMU TIOJIYHKTa 2
nyHkTa | ctateu 40 u myHkTa 1 crateu 41 3K P® apennatop 3eMenbHOr0O ydacTka
UMEeT MPaBO BO3BOAUTH >KUJIbI€, MPOU3BOJICTBEHHBIC, KYJIbTYpPHO-OBITOBBIE WU
WHBIE 3J]JaHUSI, CTPOCHUS, COOPYKEHUSI B COOTBETCTBUM C IIEJIEBBIM Ha3HAYCHUEM
3€MEJIbHOTO YYacTKa W €ro Pa3pelieHHBIM HCIIONIB30BAaHUEM C COOIOJCHUEM
TpeOOBaHHUI TPATOCTPOUTENBHBIX PETIAMEHTOB, CTPOUTEIIBHBIX, IKOJIOTHICCKUX,
CaHUTAPHO-TUTHEHUYECKUX, TPOTUBOIOKAPHBIX U UHBIX TIPABUJI, HOPMATUBOB.

B cuny nynkra 1 craten 615 I'K P® wucnonb3zoBanue apeHIOBaHHOTO
MMYIIECTBAa, B TOM YHCJIE 3E€MEIbHOTO YYacTKa, JOJDKHO OCYIIECTBIATHCS
apeHaaTOpOM B COOTBETCTBUU C YCIIOBHSIMU JIOTOBOpA apeHIbl, a €CIU TaKue
YCJIOBHS B JIOTOBOPE HE OINPEEIEHbI, B COOTBETCTBUM C HA3HAYEHHEM UMYIIIECTBA.

[Ipu paccmoTpeHuu Bompoca O MPU3HAHUU TMpaBa COOCTBEHHOCTH Ha
00BEKT, CAMOBOJILHO BO3BEJICHHBIN HAa apeHJOBAaHHOM 3€MEJILHOM Y4acTKe, 0c000e
3HAQYEHUE HMMEET MPaBOBOM PEXUM 3EMEIHOTO Y4YacTKa M YCJIOBHUS JIOTOBOpPA O
MPENIOCTaBIEHUU €ro B apeHay. MHOW mojaxoj He oOecreuMBaceT 3alluTy MpaB
COOCTBEHHHMKA Y4YacTKa, a TakKe IO3BOJISICT apeHaaTopy, HUCIOIb3YIOMEMY
apeHJyeMoe HMYIIECTBO B HApYIICHUE YCIOBUM JIOTOBOpAa apeH]bl U HE B
COOTBETCTBHUM C HA3HAUYCHHEM 3E€MEJIbHOTO y4acTKa, MPUOOPECTH MpaBa Ha OOBEKT
HEJIBIDKMMOCTH, BO3BEJICHHBIM 0O€3 corjacus apeHjaatopa u 0e3 coOroAcHus
YCTAHOBJICHHBIX TPEOOBAHUM.

Ecnu yuactok mpemocTtaBiieH B apeHay Oe3 mpaBa BO3BEICHUS OOBEKTOB
HEJIBDKMMOCTH JIMOO JUIsi pa3MEIICHUsI BPEMEHHBIX CTPOEHUN JHOO0 JIeTKO
BO3BOJIMMBIX KOHCTPYKIIMM, OCHOBAHHUS JIJIsl TIPU3HAHUS TpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHO BO3BEJCHHBIM OOBEKT HEJIBMKUMOCTH, MPEIyCMOTPEHHBIE CTaThei
222 I'K P®, 0TCYTCTBYIOT.

B opyzom cayuae ynonHOMOYEHHBINM OpraH oOpaTWICS B CyJ K apeHAAaTopy
3€MEJIbHOTO y4JacTKa ¢ MCKOM O CHOCE 37]aHus, KOTOPOE apeHaaTop BO3BEN Ha
apeH/I0OBaHHOM yuacTke. B oOocHoBaHMe TpeOOBaHUS yMOJTHOMOYEHHBIN OpraH
yKazaj, 4TO Y4YacTOK H3HAYaJbHO TPEJOCTaBISUICS MAJII CTPOUTEIHCTBA JBYX
3JIaHWM, pa3pelIcHre Ha CTPOMTEIIBCTBO BBIJABAJIOCh TAKXKE B OTHOIICHUH IBYX
3maHnid. OHaKO (PaKTUYECKU BO3BENICH TOJIBKO OJMH O0OBEKT M MEHBIIICH TIIOIIA !
3aCTPOUKH, YEM MPEAYCMaTPUBATIOCH.

Cyn oTkazan B yAOBIETBOPEHUHU MCKAa O CHOCE, YCTAHOBUB cliedyromiee. B
MIOCTAaHOBJICHHE O TMPEAOCTAaBICHUMA 3EMEIBHOTO0 ydYacTka B apeHay A
CTPOUTEIHCTBA, @ TAKXKE B JOTOBOP aPEHJIBI 3eMETHHOTO YYacTKa U pa3pericHue Ha
CTPOUTEIHCTBO BHECEHBI M3MEHEHUS, JOIYCKAIOIINE CTPOUTEIHCTBO OJHOTO W3
MIPETYCMOTPEHHBIX paHee O0BEKTOB, TTOCKOJIbKY 3HAUYUTENbHAS YacTh TEPPUTOPUHU
CIIOPHOTO 3€MEJIbHOTO ydacTKa HE MOXET OBbITh 3aCTPOCHA B CBS3U C HATMYUEM
orpaHUYeHH. BMOCIEACTBUM YIIOJHOMOYEHHBIM OPTaHOM BBIJAHO pPa3peIICHHE
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Ha BBOJ B 3KCIUIyaTalUI0 NOCTPOEHHOro 3jaaHud. CyloM YCTaHOBJIEHO, YTO
YKa3aHHOE 3[aHUE COOTBETCTBYET LIE€JIEBOMY HA3HAYCHUIO U Pa3peliCeHHOMY
UCIIOJIb30BAaHUIO 3€MEIBHOIO yYacTKa.

[IpyHrMast BO BHUMaHHE, YTO 3€MENbHBIN Y4aCTOK IPEJOCTABIIEH B apeHAY
JUISL CTPOUTENIBCTBA, BO3BEJICHUE CIIOPHOTO OOBEKTA COOTBETCTBYET IMPABOBOMY
pEeXHUMY 3E€MEIBHOIO y4YacTKa, YIOJIHOMOYEHHBIE OpraHbl IyOIMYHO-IPABOBOTO
00pa30BaHMsI COTJIACOBBIBAJIM CTPOUTENIBCTBO CIOPHOTO OOBEKTA, OCHOBAHUN IS
IIPU3HAHUS €r0 CAMOBOJIBHOM IOCTPOMKON M CHOCA HE UMEETCS.

21. TpeOoBanume o0 cHOce O0ObEKTa HEIBH:KMMOCTH, MPaBo
COOCTBEHHOCTH HA KOTOPbI BO3HUKJIO B CHJIy 3aKOHA, HE3ABHCHUMO OT €ro
rocy1apcTBEHHON perucTpauuy paccMaTpuBaeTcss TOJbKO B CyIe0HOM
nopsjke.

YIOJIHOMOYEHHBIM ~ OPTaHOM  MECTHOTO  CaMOYIIPAaBJIEHUS  MPHUHSTO
paclopspKeHHE O CHOCE  CaMOBOJBHO IIOCTPOCHHBIX — Trapaxeil, KoTopoe
00yCIIOBJIEHO TE€M, YTO IpaBO Ha rapaxu B EIMHOM TocyJapCTBEHHOM peecTpe
HEJIBUKUMOCTH HE 3aperUCTPUPOBAHO, 3E€MEJIbHbIE YYacTKU IO HUMHU Ha
rOCyAapCTBEHHOM Ka/JIaCTPOBOM YUYETE HE COCTOST.

[IpaBoobOnagatens OJHOTO W3 TaKUX Trapaked, HE COIJIACHUBILUCH C
YKa3aHHBIM PacIOPSKEHUEM, OCIIOPUII €ro B €yl (B 4aCTH MPUHAJIEKAIIETO EMY
rapaxHoro Ookca). B o0OocHOBaHME yKa3aj, 4YTO Ha OCHOBAaHUU pEIICHUS
YIOJHOMOYEHHOI'O OpraHa B 0€CCpOYHOE MOJIb30BaHUE MPEJOCTABICH 3eMEIbHbIN
Y4acTOK Il KAaNMTAJIbHOIO CTPOMUTENbCTBA W JajbHEHIIEH SKCIUTyaTaluu
32 OOKCOB rapake-CTOSHOK, B TOM YHCJIE CIIOPHOTO rapaka, COCTaBJICH aKT 00
OTBO/IE€ B HATyp€ KPACHBIX JIMHUW U TPAHHUIL YYACTKA.

PemeHneM ymoJIHOMOYEHHOIO OpraHa pa3pelieHO YCTAHOBHUTH TapaxkH.
SBnsisCH WICHOM rapakHO-CTPOUTEILHOTO KoorepaTuBa, B 1996 1. oH MoMHOCTHIO
BBITUTATHJI MTA€BOM B3HOC 3@ CIIOPHBIA Tapax, B CBA3M C YE€M Y HETO BO3HHKJIIO
IpaBo COOCTBEHHOCTH B CHITY 3aKOHA.

Cyna nepBoif MHCTAHIIMK, C KOTOPBIM COTVIACHIIMCH CYbI aneJUISIIIMOHHON U
KaCcCaIlMOHHOW MHCTAHINH, YOBJIETBOPSS TpeOOBaHKE, MIPUIIIET K BHIBOAY O TOM,
YTO CIOPHBIM OOBEKT HEIBHKUMOCTU (rapa)k) HeJb3s OTHECTH K CaMOBOJBHO
BO3BEJCHHBIM 00bEKTaM HEJABUKMUMOCTH C YUETOM CJIEAYIOIETO.

B cooTtBercTBUM C MyHKTOM 2 CTaThu 8' 'K PD 1paBa Ha UMYIIECTBO,
NoJJIekKAaIINe TOCYAApPCTBEHHONW PErucTpalydy, BO3HUKAIOT C MOMEHTa BHECEHUS
COOTBETCTBYIOILIEH 3alMCH B TOCYJAPCTBEHHBIM peecTp, €CIu HHOE He
YCTaHOBJICHO 3aKOHOM.

NHoli MOMEHT BO3HMUKHOBEHMS IIpaBa YCTAaHOBJIEH, B YaCTHOCTH,
noJsiokeHusiMu nyHkTa 4 crarb 218 I'K P®, cornacHoO KOTOpPBIM 4JI€H rapakHOro
KOOIIEpaTUBa, UMEIOIINN MPaBO Ha IMMACHAKOIUICHHUS, MOJHOCTbIO BHECHIMNA CBOU
NAeBOM B3HOC 3@ Tapa, IPEAOCTABIEHHBI JTOMY JHIy KOOIEpPAaTUBOM,
npuoOpeTaeT MNpaBO COOCTBEHHOCTM HAa YKa3aHHOE HMyIIecTBO (myHKT 11
nocta"oBiieHus Ne 10/22).
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Kpome Toro, uicxons u3 nonoxxeHud yactu 1 crateu 69 denepaibHOro
3akoHa OT 13 mronmss 2015 1. Ne 218-®3 «O rocyaapcTBEHHOM perucrpanuu
HEJBUKUMOCTH» TIpaBa Ha OOBEKThl HEIBWKUMOCTH, BO3HUKIIHUE JO JHS
BCTyIieHusT B cuiy @DeaepanbHoro 3akoHa ot 21 wuromsa 1997 r. Ne 122-03
«O rocyaapCTBEHHOW PErUCTpAllMU NIpaB Ha HEABUKUMOE MMYLIECTBO U CHEJOK C
HUAM», [PU3HAIOTCS IOPUIWYECKH JACHUCTBUTEIBHBIMU TIPU OTCYTCTBUU HX
rocygapctBeHHou peructpauuu B EI'PH. ['ocymapcTBeHHas peructpamus Takux
npas B EI'PH npoBoauTcs no xenanuio ux odbnagareneii.

C yderoM mNpUBENCHHBIX HOPMATHUBHBIX IMOJIOKEHUN MpaBooOIaaTesb
CIIOPHOTO Tapaka MPHOOpeNT Ha HEro MpaBO COOCTBEHHOCTH B CUJIy 3aKOHA, U
orcyrcTBUe 00 3TOoM 3anucu B EI'PH He ompoBepraer Hanuuus Takoro mnpasa y
JQHHOTO JINLIA.

N3 copepxkanus nynkra 4 craten 222 'K P® cunenyer, 4Tto oOprassl
MECTHOTO CaMOYIIPaBJIECHUS BIIPABE NPUHUMATH PEIIEHHE O CHOCE CAMOBOJBHOM
IIOCTPOMKHM B CiIy4asX, yKa3aHHbIX B JIaHHOM HOpME, NPHU YCIOBUH, 4YTO B
OTHOILIEHUH OO0OBEKTa HEIBMKMMOIO MMyIlecTBa mpaBo coOctBeHHocTH B EI'PH
HE 3aperucTpUpOBaHO. B 4acTHOCTH, TaKMM CilydaeM SIBIII€TCS BO3BEICHUE WIIU
CO3JaHUE CaMOBOJBHOM ITOCTPOMKHM Ha 3€MEIBHOM YYacTKe, B OTHOIICHHUH
KOTOPOTO0 OTCYTCTBYIOT IMpPaBOYCTaHABJIMBAIOIINE JOKYMEHTHI U HEOOXOAMMOCTh
UX HAIAYMS YCTAHOBJICHA B COOTBETCTBUM C 3aKOHOAATEJIICTBOM Ha JaTy Hadaja
CTPOUTEIBCTBA TAKOTO OOBEKTA, JUOO CaMOBOJIbHAS MOCTPOMKA BO3BENECHA WM
CO3/[1aHA Ha 3€MEJIbHOM Y4acTKE, BUJI PA3pEIICHHOTO HUCIIOJIb30BaHUs KOTOPOTO HE
JIOMYCKAaeT CTPOMUTENbCTBA HA HEM TaKOro OOBEKTa M KOTOPBIM pacCIONOKEH B
I'PaHULIAX TEPPUTOPUH OOILIETO MOJB30BAHMUS.

B cBs3u ¢ nmpuoOpeTeHueM mpaBa Ha CHOPHBIM rapak B CHIIy 3aKOHa, a
TaKXE€ C YYETOM €ro paclojiO)KEHUs B TPaHULAX NPEAOCTABICHHOTO IS 3THX
LeJIed 3EMEIBHOI0 Yy4YacTKa B COOTBETCTBHUM C BHIOM €ro pa3peuieHHOIo
ucnosibzoBanus orcyrcreue B EI'PH peructparmuu npaBa cOOCTBEHHOCTH Ha Tapax
U TOCYZAAPCTBEHHOI'0 KaJaCTPOBOI0 ydeTa PacIOJIOKEHHOIO 10l HUM 3€MEIBHOTO
ydacTKa He SIBJISIETCS] KPUTEPUEM JUJIsl OTHECEHHsI TaKOro 00BbEKTa K CaMOBOJILHON
ITOCTPOMKE.

Takum oOpa3om, opraH MECTHOTO CaMOYTMPABJICHHS HE BIpaBe ObLI
IPUHUMAThH PELIEHUE O CHOce 00BEKTa HEABMKUMOCTH, MPABO COOCTBEHHOCTH Ha
KOTOPBIN BO3HMKJIO B CUJIY 3aKOHA.

22. B ciydae, Korja nmpaBo cOOCTBEHHOCTH HAa O00BEKT WM €ro 4acTh
3aperucTPUPOBAHO B YCTAHOBJIEHHOM TMOPSiAKe, BOMPOC O CHOCE TaKOIo
00beKTa TP  OCYHIECTBJIEHHMHM €ro CaMOBOJIbHOW  PEeKOHCTPYKIIUH
pa3penieHuI0 B AAMUHNUCTPATHBHOM MOPS/IKe He MO/JIEKHUT.

Jlumo oOpatunmoch B Ccyn C TpeOoBaHMEeM 00 OCMAapUBaHUU —aKTa
YIOJHOMOYEHHOTO OpraHa, COTJIACHO KOTOPOMY MpPUHAJJISKAIas €My Ha IMpaBe
COOCTBEHHOCTH TMPHUCTPOWKA K KBApTUPE BKIIOYEHA B CIHUCOK OOBEKTOB,
MPU3HAHHBIX 00BEKTAMU CAMOBOJIBHOTO CTPOUTENIHCTBA M MOJICKAITUX CHOCY.
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B o6ocHoBanme ykaszano, 4TO KBapTHpa MNPHUOOPETEHA UM IO JIOTOBOPY
KYIUTU-TIPOAQKH, HA MOMEHT MPUOOPETEHUSI COTJIACHO TEXHUYECKOMY MAaCIoOpTy B
COCTaB KBApTHUPbHI BXOAWJIa B TOM YHUCJE CIIOpHas mpuctpoiika. Ilepexon mpasa
COOCTBEHHOCTH Ha KBapTHUPY, BKIIOYAIOIIYIO MPUCTPOMKY, 3aperucTpUpOBaH B
YCTaHOBJICHHOM TOPSJIKE.

PemenueM cyna nepBoil MHCTaHIIMHU, OCTABJICHHBIM 0€3 U3MEHEHUs CylaMU
amneJUIAIMOHHON M KacCallMOHHOW HWHCTaHUMW, B YAOBJIETBOPEHUU TpPeOOBAHUS
oTkazaHo. [Ipu 3TOM CyApl MCXOAWIM W3 HAJW4YWs OCHOBAHUM ISl MPU3HAHUS
CIIOPHOM MPUCTPOUKHA CAMOBOJIBHON TOCTPOMKOM.

Cynebnas koserusi BepxoBnoro Cyna Poccuiickoii ®@enepanuu JaHHBIE
CyneOHbIe aKThl OTMEHIIIA, PUHSJIA 10 JeTy HOBOE PEIICHHE 00 YI0BICTBOPECHUN
3asBJICHHOTO TpeOOBaHUA, yKa3aB, UTO B JJAHHOM CJIy4dae MPUCTPOMKA K KHIOMY
q0oMy JMOO KBapTHpPE SIBISIETCS HE CaMOCTOSITEIBHBIM OOBEKTOM, a YacThIO
O00BEKTa HEABMAKUMOCTH (KBapTHUPBI), MPABO COOCTBEHHOCTHM Ha KOTOPBIM
3apeructpupoBano B EI PH.

Opran MecTHOTO CaMOYIIPaBIIEHUSI MOXKET MPU3HATh OOBEKT HEIBIKUMOCTHU
CaMOBOJIbHOM ITOCTPOMKOMN U MPUHATH PEIIEHUE O CHOCE TaKOT'O CTPOCHUS TOJIBKO
B TOM Cly4ae, €CJIM TMpaBO COOCTBEHHOCTH Ha YyKa3aHHBIM OOBEKT He
3apeructpupoBano B EI'PH (mynkr 4 crareu 222 'K PO).

[Tpu namuuuu 3anucu B ET'PH o npaBe coOCTBEHHOCTH Ha TaHHBIA OOBEKT
OpraH MECTHOTO CaMOYIIPABJIECHHS, HHOE 3aMHTEPECOBAHHOE JIUIIO BIIPABE
oOpaTtuThCcsi B CyJd C HMCKOM O TNPU3HAHUU €ro CaMOBOJIBHOW MOCTPONKOM,
MpPEKpaIleHUH MpaBa COOCTBEHHOCTU HA MOCTPOMKY M €€ CHOCE MPU HAIMYHUM K
TOMY OCHOBAHHUM, IPEAYCMOTPEHHBIX 3aKOHOM.

Takum o00pa3oMm, y opraHa MECTHOTO CaMOYIIPaBJICHHS OTCYTCTBOBAJIHU
MOJJHOMOYHMS HAa NPUHATHE B AJMHUHUCTPATUBHOM TOPSAKE PEIICHUS O CHOCE
CIIOpHOM mpucCTpoMiku, 3apeructpupoBanHoii B EI'PH kak wacteh o00bekTa
HEJBMKUMOCTH. Borpoc o ee cynbp0e MOT OBITh pellieH TOJIBKO CYI0M.

B oOpyzom cayuae cyn Takxke IpU3HAN PEIIEHHWE OpraHa MECTHOTO
CaMOYTPaBJIEHUS] O CHOCE 00BEKTa HE3aKOHHBIM.

Cyna ycTaHOBWII, 4TO JIMIy HA MPaBe COOCTBEHHOCTH, 3aPETUCTPUPOBAHHOM
B ycrtaHoBieHHOM miopsiike B EIPH, npuHannexuT oOOBEKT HEIBUIKHMOTO
MMYIIIECTBA, HA KOTOPOM IPOU3BEJIEHBI BOCCTAHOBUTEIbHBIE PA0OTHI U BO3BEIECH
MPUCTPOH, UTO TIOBJIEKJIO YBEJIMUEHUE O0IIEH MII0MAau OOBEKTA.

C yuerom nonoxkennit nynkra 14 crateu 1 I'pK P® cyn npumien k BEIBOLY O
MPOBEJIEHUU PAOOT 10 PEKOHCTPYKIMU CIOPHOTO OOBEKTa, KOTOpPhIE OBLIH
OCYUIECTBJIEHBI 0€3 pa3penieHus: Ha CTPOUTEIbCTBO.

YHOTHOMOYEHHBIM OPraHOM BBIHECEHO TIIOCTAHOBJICHUE O IPU3HAHUU
PEKOHCTPYUPOBAHHOTO OO0BEKTA HEABMKUMOCTH CaMOBOJBHOM TMOCTPOUKOM,
MOJIIeXkKAIIeH CHOCY B HapylleHue ad3ara mectoro myHkra 4 crateu 222 'K PO,
IIOJIOKEHHE KOTOPOrO OTPAHMYMBAET OPraHbl MECTHOTO CaMOYIIPABJICHHS B
OPUHATUN PEHICHUS O CHOCE CaMOBOJBHOW IMOCTPOMKHM JHOO PELIEHUs O CHOCE
CaMOBOJIBHOM MOCTPOMKH WJIM €€ IPUBEACHUN B COOTBETCTBUE C YCTAHOBJIECHHBIMH
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TpeOOBaHWSIMU B OTHOIICHHH OOBEKTAa HEIBI)KHMOTO HWMYIIECTBA, IPABO
coOCTBEHHOCTH Ha KOTOpKIH 3apeructpuponano B EI'PH.

[Tockonbky cynoM ycraHoBieHo, uto B EI'PH coxepxurcsa 3anuces o mpase
COOCTBEHHOCTH Ha OOBEKT, KOTOPBIH BMOCIEACTBUU OBbUI PEKOHCTPYHUPOBAH,
U3MEHEHHE MapaMeTpoB 00BbEKTa, CBEACHUS 0 KOTOpbix coaepxarca B EI'PH, ne
MPEAOCTABIISET IMPABO OPraHy MECTHOTO CAMOYIIPABIICHUS IIPUHATH PEIICHUE O €T0
CHOCE BO BHECYJICOHOM TMOPSAKE.

23. Peurenne 0 cHOCe CAMOBOJILHOM NMPHCTPOHKH, SIBJIAIOLIEHCA YACTBIO
MHOTOKBAPTHPHOI0 J0Ma, He MOXKeT ObIThb NPHUHATO OPraHOM MECTHOIO
caMOynpaBJICHUS.

YTOJIHOMOYEHHBIM OPTaHOM MECTHOI'O CaMOYIIPABJICHUS MPUHATO PEIICHHE
O CHOCE IIPUCTPOMKM B BHAEC [JBYX I[OMELIEHUH K OJHOW U3 KBapTUP
YETBIPEXKBAPTUPHOTO JI0MA, IIOCKOJIBKY Y4aCTOK 0] IOCTPOMKY U pa3pelleHne Ha
pa3MelIeHre TaHHOTO 00bEeKTa HE BblJaBaiuch. Kpome TOro, or coOCTBEHHHKOB
KBapTUP B MHOTOKBAapTHUPHOM JIOME He OBbUIO TIOJyYEHO COIVIacue Ha
PEKOHCTPYKLMUIO.

JInno, He COTNAaCUBIIUCH C TAKUM PELIEHUEM, OCIIOPHUIIO €T0 B CY/I.

Cyn mnepBoll HHCTaHLMM, C KOTOPBIM COIVIACHJICSA CYJ aleUBILUOHHON
WHCTaHIUH, YIOBJIETBOPUI TpeOOBAHUE C YUETOM CIIETYIOLIETO.

[Ipuctpoiika K KWIOMYy JAOMY JHOO KBapTHUpe HE  SBIAETCS
CaMOCTOATENBbHBIM OOBEKTOM HEIBIKUMOro wumymectsa (O030p cynebHoi
NpPaKTUKU 1O  JeJlaM, CBS3aHHBIM C  CaMOBOJIbHBIM  CTPOUTEIHCTBOM,
yTBepxkaeHHbIA [Ipesuaguymom BepxoBHoro Cyna Poccuiickoit @enepanuu
19 mapra 2014 r.).

W3meHeHne mapamMeTpoB  IMOMEIIEHUs, KOTOpbIE KacalTCi  TaKxKe
XapaKTEpUCTUK BCEro 3/1aHus B 1IeJ0M, B 1aHHbIX EI'PH ocymectBisieTcss TOabKO C
OJTHOBPEMEHHBIM BHECEHHEM MU3MEHEHHUM B CBEACHMS O 3/1aHUU B L1eJ0M (IyHKT 10
O630pa cyneOHOM TPaKTUKW 10 JejaM, CBS3aHHBIM C OCIIApUBAHHEM OTKa3a B
OCYLIECTBICHUM  KaJaCTpPOBOrO  yueTra, yTBepxkacHHoro IIpesnmnnmymom
Bepxosnoro Cyna Poccuiickoit denepariu 30 HostOpst 2016 T.).

B naHHOM cilydae OCylIeCTBIEHUE TPUCTPORKH K MHOTOKBAPTUPHOMY JOMY
MPUBEJIO0 K U3MEHEHUIO IMapaMeTPOB (XapaKTEPUCTHUK) BCErO JOMa.

A63aniem mecteiM nyHkTa 4 cratem 222 TK P® ycraHoBieH
3aKOHOJATEIbHBIA 3alpeT Ha NPUMEHEHUE BHeCyAeOHON (aJIMMHHCTPATUBHON)
IIPOLIEAYPbl CHOCA CAaMOBOJIbBHOM IIOCTPOWKHA B OTHOILIEHUM MHOTOKBAPTUPHOIO
JI0OMa, KUJIOTO I0MA.

Takum 06pa3zom, aAIMMHUCTPALIMS MYHULIMITAIbHOTO 00pa30BaHus HE BIPaBe
Obula TNpPUHUMATh OCMApUBAaeMbId JIMIIOM aKT B OTHOIIEHUU OOBEKTA,
SBJIAIOIIETOCS. YaCThI0 MHOTOKBAPTUPHOIO KUJIOro Joma. Bompoc o cHoce Takoro
00BEKTa MOJIEKUT PACCMOTPEHHUIO UCKIIOYUTEIHHO B Cy1I€OHOM MOPSAIKE.
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24. Opran MecTHOTO caMOYIIpaBJieHUs He BIPaBe NPUHUMATH pellieHue
0 CHOCE CAMOBOJIbHOH MOCTPOMKHU NMPHU OTCYTCTBHHM MPABOYCTAHABJIMBAIOIINX
JTOKYMEHTOB Ha 3eMeJIbHbIH Y4aCTOK, €CJIH MOCTPOIKA CO3/1aHA HA HEeM 10 JTHS
BeTymieHus B cuiy 3K PO.

UsleHbl Tapa’kKHOTO KOOIepaTHBa OOpaTHWIUCh B CyA C TpeOOBaHHEM O
NPU3HAHUM HE3aKOHHBIM PEIICHHUS  YINOJIHOMOYEHHOTO OpraHa MECTHOTO
CaMOYIIPABJIEHUSI O CHOCE CAMOBOJIBHBIX MOCTPOEK — rapaxeil. B oOocHoBaHue
yKa3ajad, 4YTO Ha 3€MEIbHOM Y4YacTKE, 3aHMMAEMOM BOMCKOBOM YacThblO, Ha
OCHOBAHUHU pa3pelieHus KOMaHAHpa BOMCKOBOM 4acTU ObLI MOCTPOEH Tapa’KHbIi
KOMIUIEKC. ['pakimane uCIONB30BAIM YKa3aHHbBIE TapakW 1O HA3HAYECHHMIO,
OOBEAMHUBLINCH B Tapa)KHbI KOONEpaTWB, CBeIeHUs O Kotopom B 2012 r.
BHECEHBbI B EMHBIN rocyaapCTBEHHBINM peeCTp IOpuAnYecKux jmn. Hecmorps Ha
TO, 4uTO npaBo coOctBeHHocTH B EI'PH 3a unenamu rapaxHoro koomepatuBa He
3apEruCTPUPOBAHO, OHO BO3HUKIIO Y HUX B CUITy yHKTa 4 ctathu 218 I'K PO.

Cyn mnepBodl HHCTaHLIMM, C KOTOPBIM COIVIACHJICSA CYJ alleUBILUOHHOU
MHCTAHIIMU, YOBJIETBOPUII TaKO€ TpeOOBaHUE, YKa3aB CIEAYIOLIEe.

Opran MeCTHOTO CaMOYIpPAaBIEHUS IIOCEJIEHUs, TOPOJICKOr0 OKpyra
(MYHULIMITAILHOTO PailoOHa MPH YCJIOBUM HAXOXKICHUS 37aHUS, COOPYKEHUS WIH
JPYTroro CTpOEHUs! Ha MEKCEJICHHON TEPPUTOPUH) HE BIIpaBE MPUHUMATDH PEIICHUE
O CHOCE  CaMOBOJIbBHOM  IIOCTPOMKM B  CBA3M C  OTCYTCTBHEM
[IPAaBOYCTAHABIMBAKOIINX JOKYMEHTOB Ha 3€MEJbHBIA YYaCTOK B OTHOLICHHUH
3IaHUS, COOPYKEHUS WIM APYrOoro CTPOEHUS, CO3MAHHBIX HA 3€MEIBHOM y4YacTKe
JI0 JTHA BCTYIUIEHUS B CWIy 3eMelbHOro kojekca Poccuiickorn ®epepaunun. B
JTAHHOM CJIy4yae pelieHre 0 CHOCE CaAMOBOJIbHOM MOCTPOUKH MOXKET ObITh MPUHATO
TONBKO cyfaoM (moamyHKT 1 myHkta 5 cratbu 22 denepaibHOro 3akoHa OT
30 HostOpst 1994 1. Ne 52-®3 «O BBeneHMM B JICUCTBHE YaCTU MEPBOM
I'paxxnanckoro konekca Poccuiickoit ®enepanuu» (B pelakuuud 3akoHa
Ne 339-03).

3K P® BBezaeH B aeicTBUE €O JIHS €ro o(pHUIMaIbHOTO OMyOJUKOBAHUSA, T.C.
¢ 29 okts6ps 2001 r.

Cyn ycTaHOBWJI, YTO CIOpHBIE OOBEKTHI (rapaku) Bo3BeAeHBI B 1974 u
1979 rr., 9TO NOKYMEHTaJIbHO MOATBEPKACHO TEXHHYECKUMH TNaclopTaMH Ha
MIOCTPOMKHA W YJIEHCKUMH KHWXXKAMH, B KOTOPBIE BHECEHBI CBEIECHHUS O TOJE
MIOCTPOMKA M O BHOCHUMBIX WYJIEHCKMX B3HOCAaX M IUIATEXaxX 3a TOJBI,
npeamectoBasmue 2001 r.

HecmoTtpst Ha TO, 4TO MpPaBOyCTaHABIMBAIOIINE TOKYMEHTBI Ha 3€MEJIbHBIN
Y4aCTOK OTCYTCTBOBaJH, C YYE€TOM YKa3aHHBIX OOCTOSITEIbCTB B OTHOILIEHUU
MIOCTPOEK, BIIAJEIBLIAMHU KOTOPBIX SIBIIAIOTCA YJIEHBI TapaKHOTO KOONEPATHBA,
YIOJHOMOYEHHBIN OpraH MECTHOTO CaMOYIpaBJCHUSI HE BIpaBe ObLT MPUHUMATH
pelleHre 0 CHOCEe, BOMPOC O CHOCE MOIjIeKal pa3pelIeHUI0 B Cy1e0HOM MOPSIKE.
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I1. Bonpocsl npuMeHeHHsI HOPM MPOLECCYAJTBHOI0 3aKOHOAATEJIbCTBA

25. Jluuna, mpaBa M 3aKOHHbIE HHTEpPeChl KOTOPbIX HapylleHbl
COXpaHEHHEM CaMOBOJILHOH MOCTPOIKHM, a TaK:Ke TIpPakIaHe, KU3HU W
310POBbI0 KOTOPBIX YIPO:KaeT COXPaHEeHWe TAaKoOl TMOCTPOiiKW, BIpaBe
o0pamiatbcsi B Cya ¢ TpeOOBaHMEM O €€ CHOCe WJIM TPUBEICHUN B
COOTBETCTBHE C YCTAHOBJEHHBIMH TPeOOBAHUSIMH.

CoOCTBEHHUK 3E€MEIBHOIO YydyacTKa oOpaTuiicsi € MCKOM O CHOCE
CaMOBOJIBHOM MOCTPOMKH, BO3BOJAMMOW COOCTBEHHHUKAMH CMEXHOIO 3€MEJIbHOTO
y4acTKa, CChbUIAsICh HAa HapylIEHUWE €ro IMpaB M 3aKOHHBIX HMHTEPECOB
OCYUIIECTBICHUEM OTBETYMKAMU CTPOUTEIBCTBA MHOTOKBAPTHUPHOIO JO0Ma C
HapyLIEHUSMH TPAaBUJ 3E€MIJICTIONB30BAaHUA W 3aCTPOMKH MYHULUIIAIBHOTO
oOpa3oBaHMsl, B TOM 4YHUCJI€ NPEIENbHBIX [apaMETPOB  Pa3pEIICHHOTO
CTPOUTENBCTBA U MUHUMAJIBHBIX OTCTYIOB OT CMEXHOIH IpaHULIbI, O€3 MOITydEeHHUS
paspemieHusT Ha CTPOMTEIbCTBO, TEXHUYECKHUX YCIOBUW Ha IIPUCOEIWHEHHE
O00BEKTA K CETSIM MHKEHEPHO-TEXHUYECKOTO 00ECIICUEHHUSI.

Pemenniem cyna nckoBble TpeOOBaHUS yIOBIETBOPEHBI.

Ilo pe3ynpTaTaM paccMOTpEHUs Jejla CyJIOM aneUIIIHOHHON HWHCTAHIUU
pelIeHre OTMEHEHO, UCK OCTaBJIEH 0€3 pacCMOTPEHUS.

OtMensis  CcyneOHBIM aKT CcyJda aneuIIIMOHHOM  HHCTAHIUHU, CYJ
KACCAallMOHHOM MHCTAHIIMMU yKa3aJl CJIEIyIOIIEe.

B cuny mynkra 1 crareu 1 'K P® K 4nciy OCHOBHBIX Hadasl TPaKIaHCKOTO
3aKOHOJATEIbCTBA OTHOCUTCS, B YACTHOCTH, HEOOXOIUMOCTh OECIIPENSITCTBEHHOTO
OCYUIIECTBJIECHUS TPAXIAHCKUX NpaB, 00ECIeYeHUs] BOCCTAHOBIICHHS] HAPYILIEHHBIX
npaB, MX CyneOHOM 3aumuThl, a ab3al TpeTuid cTaThu 12 3TOro e Kojekca
YCTaHaBJIMBAET TAKOW CHOCOO 3alUThl TPAXIaHCKUX IpaB, KaK BOCCTAHOBJICHUE
IIOJIOXKEHUS, CYLIECTBOBABILErO 10 HapyLIEHUs IpaBa, U NpPEcEeUeHUe ACHCTBUM,
HapylaKwIUX MpaBO WIM CO3JAIIMIMX Yyrpo3y ero Hapyuenus. Kpome Toro,
B cootBeTcTBUU cO0 cratbeid 304 T'K P® coOGcTtBeHHMK MOXET TpeOoOBaTh
yCTpaHEHMs BCAKUX HApYIICHUH €ro rpasa, XOTs Obl 3TU HapylIeHHUs U HE ObLIN
COEJIMHEHBI C JINIIEHUEM BIIAJCHUS.

B nynkre 22 nmocranosienust Ne 10/22 pa3bsicHeHO, YTO MPU MPUMECHEHHUH
cratbu 222 'K P® HeoOX0IMMO y4YMTHIBATH, YTO COOCTBEHHUK 3€MEJIbHOTO
y4acTKa, CyObEeKT MHOTO BEIIHOrO MpaBa Ha 3€MEJIbHBIM y4acTOK, €ro 3aKOHHBIN
Biajenel; Jubo JMIO, MpaBa M 3aKOHHBIE HMHTEPECHl KOTOPOTrO HapyIlaeT
COXpaHEHUE CaMOBOJBLHOM MOCTPOMKH, BIOpaBe OOpPaTUTHCA B CyJ IO OOIIUM
npaBuiaM MOJIBEIOMCTBEHHOCTH JIEJI C KCKOM O CHOCE CAMOBOJIBHON MOCTPOMKH.
C HMCKOM O CHOCE CaMOBOJBHOM MOCTPOMKHM B MyOJUYHBIX MHTEpEcax BIpPaBe
Oo0paTUThCA TMPOKYpPOp, a TaKXKE YHNOJHOMOYEHHBIE OpPraHbl B COOTBETCTBHH C
beneparbHBIM 3aKOHOM.

Taxum 06pa3zom, UCXOAS U3 MOJOKEHUM MPUBEIECHHBIX BbIIlIE HOPM MpaBa U
pa3bsCHEHHM MO MX MPUMEHEHHUIO IPABOM Ha oOpallleHue B cya ¢ TpeOOBaHUEM O
CHOCE CaMOBOJILHOM MOCTPOWKH 00JaJaeT HE TOJBKO COOCTBEHHUK WM WHOM
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3aKOHHBIN BlIaJieiel] COOTBETCTBYIOLIETO 3€MEIbHOTO Yy4acTKa, HO U JIMIA, IpaBa U
3aKOHHBIE WHTEPEChl KOTOPHIX HAPYIICHBI COXPAHECHUEM IIOCTPOMKH, a TaKKe
rpakJiaHe, KU3HU U 3JI0POBBI0 KOTOPBIX YIPOXKAET €€ COXpPaHCHHE, B TOM YHCIIC
COOCTBEHHUKH CMEKHBIX 36MEIbHBIX YIaCTKOB.

HNuoe tonkoBanme mnojiokeHu ctatbu 222 I'K P® o3Hauaer oTka3 B
Cy1eOHOM 3aIIuTe HAPYIICHHBIX MTPaB U 3aKOHHBIX HHTEPECOB ATUX JIMII.

26. Cyn He BIpaBe 0TKa3aTh B MCKe BBUAY HENMPAaBHJILHOIO YKA3aHHSA
HCTIIOM HOpM mpaBa. [IpaBooTHOIIEHNs], H3 KOTOPBIX BO3HUK CIOP, 1 HOPMBbI
npaBa, NMojaJieKane MPUMeHEeHHI0, ONPeIesIIOTCSl CyJI0M NMPH pa3pemeHun
cropa.

JIuo oOpatuiochk B CyJ C UCKOM O MPU3HAHUU MpaBa COOCTBEHHOCTH Ha
HEXXUJIOE CTPOEHUE B CHITy IPUOOPETATENbHON JaBHOCTH.

[Ipu3HaBass mpaBo COOCTBEHHOCTHM Ha CIHOPHBIA OOBEKT, CyA NEpBOU
VWHCTAaHLMM HE HaIlleJ] OCHOBAHWMM U1 INPUMEHEHHs IOJIOKEHHHU crarbu 234
['K PO, xBanuduimpoBail CrIOpHbIE OTHOIIECHUS KaK BO3HUKIIWE W3 CTaTbu 222
['KP® wu ycTaHOBWI, 4YTO CTPOMUTEIBCTBO OCYIIECTBIECHO HA OTBEICHHOM
3€MEJIbBHOM Y4YacTKE, NPEJOCTaBICHHOM JUI1 J3TUX IEJed, HCTEL BIIAJEET U
H0JIb3YETCS] OOBEKTOM HEJBUKUMOCTHU JUIUTEIBHOE BPEMS, B TEUEHUE KOTOPOTO HU
y aJIMHUHHCTPAallMd MYHHUIMOAIBHOTO O00pa30oBaHUsl, HU Yy TPETbUX JHUI[ HE
BO3HHMKJIO COMHEHMIl B 3aKOHHOCTH €ro BO3BEIEHUS, MPETEH3UIl OTHOCHUTEIIBHO
HapyLIEHUs MPaBUi 3€MJIENOJb30BaHUS U 3aCTPOMKH K UCTIy HE MPEIbABIISIIOCE,
IpaBO Ha JAHHOE UMYIIECTBO HUKEM HE OCIIOPEHO.

OTMeHsAsT pelleHHe Ccylna NEpBOM WMHCTAHUMU M OTKa3blBasi B HUCKE, CYJ
aneJUIALMOHHON MHCTAaHIMU TIPUILEI K BBIBOJLY O TOM, YTO CyJ NEPBOW MHCTAHIIMH
OpU paspelieHud Cropa BhIIIENT 3a Mpelesbl 3asBICHHBIX TpeOOBaHUH,
HEOOOCHOBAaHHO HM3MEHWJI OCHOBAaHME UCKa, 4YeM Hapylmuia TpeOoBaHUs
IIPOLIECCYATIBHOIO 3aKOHA M HENPaBWJIBHO IPUMEHWI HOPMBI MaTEpUAIBHOIO
npaBa, a UMEHHO noJiokeHus ctatbu 218 'K P®. [Ipu sTOM Cya anesuisiiimoHHOM
MHCTAHIIMA KOHCTAaTUPOBAJ, YTO CIIOPHBINA OOBEKT UMEET MPU3HAKU CaMOBOJIbHOU
ITOCTPOMKHM.

Cyn  KaccaMOHHOM WHCTaHIMM OTMEHWJ CyJIeOHBIH aKT cyJa
aneJUIALMOHHON MHCTaHIMH, YKa3aB CIeayIolIee.

C yderom nosioxenuit yactu 1 crateu 195, wactu 1 crateu 196 I'TIK PO,
yactu 4 crateu 15, yactu 1 crateu 168 AIIK P®, pa3bsicHeHuil, coaepkamuxcs B
nyHkrax 2 u 3 nocra”HoBieHusi Ilmenyma BepxoBHoro Cyna Poccuiickoi
Odepneparuu ot 19 ngexadbpst 2003 1. Ne 23 «O cyneOHOM pelieHun», MyHKTe 6
nocranoBienus [Inenyma BepxoBaoro Cyaa Poccuiickoin @eaepanun oT 24 UIOHA
2008 r. Ne 11 «O moAroToBke rpa)xaaHCKHUX Jel K CyAeOHOMY pa30upaTenbCTBY»,
nyHkTe 3 nocraHoBieHuss Ne 10/22, nynkre 9 nmocranoBnenust Ne 25, mynkre 25
nocrta”oBiieHust Ilnenyma BepxoBHoro Cypma Poccuiickoit ®enepauuu ot 23
nexadbps 2021 r. Ne 46 «O mnpumeHeHUHM ApPOUTPAKHOTO MPOIECCYaTbHOTO
konekca Poccuiickon ®enepanyu npu pacCMOTPEHHMH Jel B Cylde IE€pBOU
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MHCTAHIIMW», CChUJIKA KCTI[Aa B MCKOBOM 3asBJICHUM HA IPaBOBbICE HOPMBI, HE
MoJJIeKAIIMe TPUMEHEHHI0O K OOCTOSTEIhCTBAM Jieja, IIPH  OYEBUJIHOCTHU
MpeCiielyeMOro UM MaTepHhabHO-TIPABOBOIO MHTEpPECA HE SIBJIIETCSA OCHOBAHUEM
JUI OTKa3a B YJIOBJIETBOPEHUM 3asBJICHHBIX TpPEeOOBaHMM, MOCKOJBKY CYyJl HE
CBSI3aH IPAaBOBOM KBajmu(UKaIMEHl MPaBOOTHOLICHHUM, MPEII0KEHHOW JIUIIaMH,
YYaCTBYIOIIUMU B JIeJIe, U €My HaJICKUT CaAMOCTOSITEIbHO OIpPEICIINTh
MoJIe)KaIe TPUMEHECHHUIO K YCTaHOBJICHHBIM OOCTOSATENILCTBAM HOPMBI MpaBa U
JaTh IOPUANYECKYIO KBATM(PUKAIIMIO TPABOOTHOIIEHUSM CTOPOH.

[Ipu paccMOTpeHMM AAHHOTO Je€ia CYJIOM YCTAaHOBJIEHO, YTO CIIOPHOE
CTPOEHHE BO3BEICHO HCTLIOM Ha 3€MEJIbHOM YYaCTKE, OTBEICHHOM JJIsI 3THX
1eJel, UCTEl MOJIB3YETCs UM JUTUTEIBLHOE BpeMs, TPEOOBAHUN O €r0 CHOCE K UCTILY
HE MPEIBSABISIIOCH.

OtcyTcTBHE pa3penieHusi Ha CTPOUTENBCTBO M HAa BBOJ OOBEKTa B
AKCILTyaTallMi0 CBHJIETEIBCTBYET O TOM, 4YTO BO3HMKIIME IPABOOTHOIIECHUS
pPETYyIUPYIOTCS HOPMaMHU O CAMOBOJIbHOM TTOCTPOMKE.

[To nanHOMY nENTy IOPUANYECKH 3HAYUMBIM M MOJICKAIUM YCTaHOBJICHUIO
C y4eTOM 3asBJIICHHBIX HCKOBBIX TpeOOBaHUH © NPUMEHUMBIX HOPM
MaTepUaJibHOTO0 TIpaBa SBISJIOCH BBISICHEHHE COBOKYITHOCTH OOCTOSITEIBCTB,
SABJISIFOIIMXCS B COOTBETCTBUU ¢ MYHKTOM 3 cTaThk 222 I'K P® goctaToyHbIMU 1714
MpU3HAHUS 3a JIMIIOM IIpaBa Ha CaMOBOJIbHYIO TOCTpOiKy. OjHaKo dTH
00CTOATENBCTBA, OT BBIICHEHUSI KOTOPBIX 3aBUCEJIO0 MPABUIBLHOE pa3pelicHue
cropa, CyJl anejIIMNOHHON NHCTAaHIMU B HapymeHne Jyactu 2 cratbu 56 I'TIK PO,
gyactu 2 cratbu 65 AIIK P® He ycTaHOBuWI, HE ONpENeNus B KadyecTBE
IOpUJIMYECKH 3HAYMMBIX MJI1 MPABUIBLHOTO Pa3pelICHUs] CIopa, HE BKIIOYWI B
npeaMeT JO0Kas3blBaHUST U, COOTBETCTBEHHO, HE Jal 3THUM OOCTOSITEIbCTBAM
MIPaBOBOM OLICHKH.

27. CyneOHble W3IePKKH, NMOHECEHHble B CBSI3M C PACCMOTpPeHHEM
TpeOOBaHMS O NPU3HAHUM TPaBa COOCTBEHHOCTH HAa CAMOBOJILHYIO
NMOCTPOIKY, BO3BEeJIECHHYI0 3acCTpPOMIIMKOM O0e3 MOJy4eHUs He00XO0AUMBIX
pa3pellieHUIl HA NPUHALJIEKAIIEM €My 3eMeJIbHOM Y4YacTKe, He MOIJIexKAT
pacnpeieIeHUI0 MEX1Y JUI[AMH, YYACTBYIOIIMMH B jejie, NP OTCYTCTBHHU
HAPYLIEHUSs MPAB UCTHA OTBETYUKOM.

JIno oOpaTHIIOCh B CyJI C 3aBJICHUEM O BO3MEILIEHUU CYIEOHBIX PACXOOB,
MOHECEHHBIX TIPU PACCMOTPEHUM Jeja MO0 €ro HCKy K aJIMUHHUCTpalUu
MYHUIIMOIATBHOTO O00pa3oBaHWs O MpPU3HAHUM TpaBa COOCTBEHHOCTHM Ha
CaMOBOJIBHYIO [IOCTPOMKY.

OnpeneneHueM  Cyna,  OCTaBJICHHbBIM  0€3  W3MEHEHHMS  CydaMu
aleJUILMOHHOM M KAacCallMOHHOW WHCTAaHLWM, 3adBJICHHUE YIOBIECTBOPEHO, C
QIMUHUCTPAIIMA MYHHIIUTIAIBHOTO OOpa30BaHUs B3BICKAHBI PACXOJbl HAa OIUIATY
yCIyT TPEICTAaBUTENS U PACXObl, CBI3aHHBIE C OIJIATON CyJIeOHON CTPOUTETHHO-
TEXHUYECKOUN IKCIEPTHU3BI.
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OtMensis cyneOHble aKThl HIDKECTOSIIMX CYJIOB M OTKa3biBas B
ynoBieTBopeHun 3asapienusi, Cyneonas komierusi BepxosHoro Cyna Poccutickoi
denepanuu ykaszaia cieayroliee.

Cornacuo yactu 1 crareu 88 I'TIK P®, cratbe 101 AIIK P® cyneGHbie
pacxoibl COCTOSIT M3 TOCYIapCTBEHHOM MOLUIMHBI U M3JEPKEK, CBSI3AHHBIX C
PacCMOTpPEHHEM JIeTa.

K u3znepxkam, CBSI3aHHBIM C PACCMOTPEHUEM Jiea, OTHOCSTCS B TOM YHUCIIE
CyMMBI, TOJUIeKAallle BBIIUIATE JKCIEPTaM, pacxolbl Ha OIulaTy yCIyr
npeactaBurtenent (crarbs 94 I'TIK PO, crates 106 AIIK PO).

[To obmemy mpaBwmity, peaycMoTpeHHoMy 4dacThio 1 crateu 98 T'TIK P,
yactbto 1 cratbu 110 AIIK P®, ctopone, B 0Jib3y KOTOPOI COCTOSIIIOCH PEIICHUE
Cyla, CyJl MPUCYXKITAET BO3MECTUTh C JPYrod CTOPOHBI BCE MOHECEHHBIC MO JEIy
CylieOHbIEC PACXOIBI.

Hcxonss w3 pa3bsCHEHW, colepxalmuxcsi B MyHKTe 19 mocraHoBieHus
[Inenyma BepxoBHoro Cyna Poccuiickoii ®@enepannu ot 21 siuBapst 2016 1. Ne 1
«O HEKOTOpBIX BONpOcax MPHUMEHEHHS 3aKOHOAATENbCTBA O BO3MEIICHUU
U3JIEPIKEK, CBA3AHHBIX C PACCMOTPEHUEM [IE€JIa», HE MOJJIEKAT PACIPENCIICHUIO
MEXK]y JIMIAMHU, YYAaCTBYIOIIUMHU B J€J€, WU3JEPKKH, MOHECEHHBIE B CBSI3U C
paccMOTpeHreM TpeOOBaHUM, YAOBJIETBOPEHUE KOTOPBHIX HE OO0YCIOBJICHO
YCTaHOBJICHHEM (PAKTOB HAPYIIECHUS WU OCIIAPUBAHUS MPAB UCTIIA OTBETYHKOM.

CyaoM yCTaHOBJEHO, YTO JIMIO OOpaTUIOCh B CyJ C UCKOM O NMPU3HAHHUH
npaBa COOCTBEHHOCTH Ha CAaMOBOJIBHYIO MOCTPOMKY. MICTIIOM OBLJIO OCYIIECTBIEHO
CaMOBOJIBHOE CTPOUTEIBCTBO OOBEKTa, 3a TMOJYYEHHEM pa3pelieHus Ha
CTPOUTEJILCTBO KOTOPOTO OH He oOpartaics. [Ipu 3ToM 10Ka3aTenbCTB HAPYIICHUS
€ro IpaB CO CTOPOHBI OPraHa IMyOJIMYHOMN BIACTH HE MPEICTaBICHO.

[IpoBenennre »SKCHEpTU3bl MO Jedy OBUIO BBI3BAHO HEOOXOIUMOCTHIO
MOATBEPKICHUSI COBOKYITHOCTH OOCTOSITEIBCTB, YKa3aHHBIX B IyHKTE 3
cratbu 222 'K P®, a UMEHHO YTO UCTIIOM IPH BO3BEJICHUN CTPOCHHS COOJIOICHBI
YCTaHOBJICHHBIE TPeOOBaHUS, COXpAaHEHUE MOCTPOWKU HE IMOBJIEYET HAPYIICHUS
MpaB U OXPAHSIEMBIX 3aKOHOM MHTEPECOB JIPYTUX JIUIl U HE CO3[aCT YIrpo3y KU3HU
Y 3JI0POBBIO TPAXKIaH.

ITockoJIbKy yAOBJIETBOPEHUE 3adBJICHHOTO KCKa O TMPU3HAHUU MpaBa
COOCTBEHHOCTH HA CaMOBOJbHBIE TMOCTPOMKHM HE ObUI0  OOYCIIOBIIEHO
YCTAHOBJIGHUEM  OOCTOSITENILCTB ~ HApYIIEHUS TMpaB HUCTHA CO  CTOPOHBI
aIMUHUCTPALIMM MYHUIIMIIAJIBHOTO 00pa3oBaHMUs, OCHOBAHUM ISl BO3JIOKEHUS Ha
OTBETYMKA 00S3aHHOCTH 10 BO3MEIIECHHUIO CYJIEOHBIX PacX00B HE UMEJIOCH.

40



28. YTBep:KIeHHe CYJIOM MHPOBOI0 COIJIALLIEHUS MO ey O CHOce
CAMOBOJILHOM MNOCTPOMKM WJIH TPUBEICHUH €€ B COOTBETCTBHE C
YCTAHOBJICHHBIMHM TPe0OOBAHMSIMH HEAOIYCTHMO 0e3 HCCJIe0BaHUSA BOIPOCa
c00II0IeHUs TPAOCTPOUTENbHBIX M CTPOMTEJbHBIX HOPM M NPAaBHJ MNpPH
BO3BeICHMH IMOCTPOKH, a TaK/Ke MHBIX Tpe0OBaHM, YCTAHOBJIECHHBIX
cratbei 222 I'K PO.

AnMuHHCTpanuss MyHUIIMIAIBHOTO 00pa3oBaHusl oOpaTuiach B MHTEpECax
HEONPEJEICHHOr0 Kpyra JIMI C HWCKOM O TNPHU3HAHUU JIMHEHMHOro OOBEKTa
CaMOBOJIBHOM ITOCTPOUKOM M €r0 CHOCE.

BeTynuBiIIMM B 3aKOHHYIO CHIIy PELIEHHEM CyAa HCKOBBIE TPEOOBAHMS
yAoBIETBOPEHBl. CyIOM YCTAHOBJIEHO, YTO BO3BEJICHHBIE OTBETUYMKOM JIMHHUH
AIIEKTPOIIEpEAaYd HE COOTBETCTBYIOT YCTAHOBJIEHHBIM TPEOOBAHMSIM 3aKOHA,
PacIOJIOKEHBI HA CaMOBOJIBHO 3aHATOM MYHHMIIMIAJIBHOM 3E€MEJIBHOM Y4YacTKe, B
CBSA3M C YE€M SBISIOTCS CaMOBOJIBHOM ITOCTPOMKOM, KOTOpas HapyllaeT Mpasa U
OXpaHsEMbIE 3aKOHOM MHTEPECHI IPYTUX JHL, CO3aeT YIpO3y KU3HU U 310POBBIO
rpaKaaH.

BrniocnenctBun aaMUHHUCTpalysl MyHULIMIIATBHOIO 00pa30BaHusi 00paTHiIach
B CyJ C 3asBJICHUEM OO0 YTBEP)KICHUM MHUPOBOTO COTJAIECHUS, MO YCIOBUSIM
KOTOPOT0 OTBETYMK NPUHUMAET Ha ce0sl 0043aHHOCTh IPOU3BECTHU MOAKIIOUEHUE K
OpUHALICKANIMM €My  CETAM  DJIGKTPOCHAOXKEHUST M DIIEKTpolepenad
MHOTOKBapTHUPHOT'O HUJIOTO JI0Ma, a aIMUHHCTPALUS OT3bIBAET MCIIOJIHUTEIIbHBIN
JIUCT.

OnpenenenueM  Ccyna,  OCTaBJICHHbBIM  0€3  U3MEHEHUs  CyAamu
aneJUSIMMOHHON W KacCallMOHHOW MHCTaHLUMM, YTBEPXKIEHO JIOCTUTHYTOE
CTOPOHAMH MUPOBOE COTJIALIEHUE.

Cynebnas xosuterusi BepxosHoro Cyna Poccuiickoit denepanuu oTMeHuIa
CyIeOHbIE aKThl HIKECTOSIIIMX CYJOB M HampaBuja JAeN0 IO 3asBICHUIO
aJIMUHUCTPALlMM MYHUIUOAIBHOTO 00pa3oBaHUsi 00 YTBEPKIECHUM MHUPOBOTO
COIJIAIIEHHs] HA HOBOE PACCMOTPEHUE O CIAEAYIOIIUM OCHOBAHUSM.

B cuy gactu 7 crareu 153" TTIK PO, wactu 7 crateu 141 AIIK PO npu
pPaccMOTPEHUH BOIIpOca 00 YTBEP)KJIEHUU MUPOBOTO COTJIAIICHUS CYJ UCCIETYeT
(dakTryeckue o0CTOSITENHCTBA CIIOPA U MPEICTABICHHbBIE JUIIAMU, YIaCTBYIOIIUMHU
B JIeJie, JOBOJBI U I0KA3aTENIbCTBA, JAET UM OLICHKY JIMIIb B TOM MEpE, B KAKOU 3TO
HEO0OXOAMMO JJIsl IPOBEPKH COOTBETCTBUSI MUPOBOIO COIJIALLIEHUS TPEOOBAHUSIM
3aKOHA M OTCYTCTBHS HApYUICHUH MPaB ¥ 3aKOHHBIX UHTEPECOB APYTUX JIUII.

Cornacuo 4actu 6 cratu 153" TTIK P®, wactu 6 craten 141 AIIK P® cyx
HE YTBEpP)KIAET MHUPOBOE COIJAIIEHWE, €CIM OHO NPOTHUBOPEYUT 3aKOHY WIIN
HapyIIaeT NpaBa ¥ 3aKOHHbBIE HHTEPECHI APYTUX JIUII.

Bompekn  TpeboBaHMAM ~ MPOLIECCYaIbHOTO  3aKOHOJATENIbCTBA  CYII,
YTBEPKJ1ass MUPOBOE COIJIAIIEHNWE MPU HAJIWYUU BCTYIHBILETO B 3aKOHHYIO CHILY
pemeHns Cya O IPU3HAHUU JIMHUW 3JIEKTPOIIEpEadyn CaMOBOJIBHOW MOCTPOMKOU
U UX CHOCE, HE NMPOBEPUJI CONEPKAHWE MHUPOBOIO COIVIALIEHUS HA COOTBETCTBUE
HOpPMaM TI'PaXXIAHCKOIO U I'PaJOCTPOUTEIBHOIO 3aKOHOJATEIBCTBA M BO3MOYKHOE
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HapylleHUe TNpaB U 3aKOHHBIX HHTEPECOB JIPYTUX JHI — CMEXHBIX
3€MJIENI0JIB30BATEIIEH, OTpaHUYMBIINCH  (OPMAJbHBIM  YKa3aHUEM  Ha
JIOITYCTUMOCTD YTBEPKIAECHUSI MUPOBOT'O COTJIALICHUS.

C yderoM myOJMYHO-TIPABOBOTO XapaKTepa 3alllMIIaeMbIX CTaTbeh 222
['K P® unTEpecoB yTBEpKIACHUE CYJAOM MHUPOBOTO COTJIAIIIEHUSI HEIOIYCTUMO 0e3
UCCJIEIOBAHMS BOMPOCa COOIIOJCHUS TPAJOCTPOUTENBHBIX U CTPOUTEIBHBIX HOPM
W TpaBWI TpPU BO3BEJACHUM TOCTPOWKH, a TakkKe MHBIX TpeOOoBaHUMH,
YCTAHOBJICHHBIX Ha3BAHHOM HOPMOWM.

1. BOH]I)OCI)I, CBA3AHHDLIC C HCITOJTHCHHUEM PCHICHUA O CHOCEC MJIM IIPUBCIACHUHA
CaMOBOJIbLHOM HOCTpOﬁKH B COOTBETCTBUE C YCTAHOBJICHHBIMHA TpGﬁOBaHHHMI/I

29. IlpuHyauTEeIbHOE UCIIOJIHEHHE PelIeHHs Cy/1a 0 CHOCEe CaMOBOJILHOI
MOCTPOMKHM B TeX CJIy4asiX, KOrJa B3bICKATeJeM SIBJAETCH OPraH MeCTHOIO
CAMOYIIPABJICHUS, OCYILIECTBJSCTCH CyIeOHbIM NMPUCTABOM-HUCIOJHUTEIEM €
NPUMEHEHHEM HWHCTPYMEHTOB TNPHUHYIUTEIbHOI0 HCIOJHECHUSI CYAeOHBIX
aKTOB, NPexyCMOTPeHHBbIX cTaTheil 107 degepajbHOro 3aK0Ha OT 2 OKTAOPS
2007 r. Ne 229-®3 «O0 McnOJIHATETHLHOM NMPOU3BO/ICTBEY.

[TocTanoBieHreM CyAeOHOTO MPHUCTABA-UCIIOJHUTENSI OpPraHy MECTHOTO
caMOyTIpaBJeHUs OTKAa3aHO B BO30YXJEHWU HCIIOJHUTEIBHOIO MPOU3BOJACTBA IO
TpeOOBAaHUIO O CHOCE CaMOBOJILHO BO3BEJAECHHOIO OOBEKTa KalmUuTaJIbHOIO
CTPOUTENILCTBA HA OCHOBAHMUM ITyHKTa 8 yacTu | crareu 31 denepanpbHOro 3aKoHa
ot 2 okTs10pst 2007 1. Ne 229-®3 «O06 uCnoHUTEILHOM MIPOU3BOJICTBEY (J1ajiee —
3akoH 00 WCHOJHUTEIBHOM IPOU3BOJICTBE) B PEAAKIIMM HA ATy BBIHECEHUS
ocrapuBaeMoro  OTkKa3za  CyAeOHOro  MPUCTABA-UCIIOIHUTENS,  MOCKOJIBKY
UCIIOJIHEHHE TaKOTO TpeOOBaHMs ToOcie BCTyIUIeHUs B cuiy 3akoHa Ne 340-03
OCYIIECTBIISIETCS yYKA3aHHBIMU OpPraHaMU CaMOCTOSITEIbHO, 0€3 BO3MOXKHOCTH
oOpartieHusi B CiIy)0y Cy/1eOHBIX TPUCTABOB.

Opran MECTHOTO CaMOYMPABJICHUS OCIOPWI TaKo€ IOCTAaHOBIICHUE
CyJ1IeOHOTO MPUCTABA-UCTIOTHUTEINS B CY/I.

Pemenvem cyna mepBoii MHCTAHIIMU, OCTaBJICHHBIM 0€3 M3MEHEHHS CYIAOM
aneJUIAIIMOHHON WHCTAHIIMM, B YJIOBJIETBOpEHMHM TpeOoBaHus oTkazaHo. Cyn
KacCallMOHHOM WHCTAaHIUM OTKa3aj B Iepefaye KacCallMOHHOW »KajoObl I ee
paccMoTpeHus B Cy1eOHOM 3ace/laHUM.

Cynebnas xoyuteruss BepxoBHoro Cyaa Poccuiickoit ®enepanuu He
Corjacuiiach C MOCTAaHOBJICHHBIMU CYACOHBIMHA aKTaMH, OTMEHHWJIA UX U MPHUHSIA
HOBOE pEIICHUE, KOTOPHIM IpU3HAJa TMOCTAHOBJICHUE CYACOHOTO TIpUCTaBa-
WCIIOJHUTENST HE3aKOHHBIM. [Ipu 3TOM ykaszana, 4To y CYJOB OTCYTCTBOBAJHU
OCHOBaHMsI JJIsl TPU3HAHUS 3aKOHHBIM TIOCTAHOBJICHHS CYACOHOTO MpHCTaBa-
UCIIOJIHUTENSE 00 OTKa3e B BO30YXKIEHWU WCIIOJHUTEIBHOTO MPOU3BOICTBRA,
MTOCKOJIPKY MCIIOJTHUTEIBHBIN JIUCT COOTBETCTBOBA YCIOBUSM, TPEIBIBIICMBIM K
WCIIOJIHUTEILHBIM JOKYMEHTaM, ObUT BBIIaH HAa OCHOBAaHWW BCTYIUBIIETO B
3aKOHHYIO CHJIy PEIICHHsI CyAa, TPEIbSBICH C 3asABICHUEM B3BICKATENS B
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YCTAaHOBJICHHBI CPOK B CIYKOy CyIeOHBIX MPUCTABOB IO MECTY COBEPIICHUS
VCTIOJTHUTEIBHBIX ICMCTBUM.

Ccbulkd  cyieOHBIX ~ MHCTAHIIMM B TOATBEPXKIEHUE  3aKOHHOCTHU
aIMUHUCTPATUBHOTO aKTa Ha IOJOXKCHHUS CTaTeH 5530, 5531, 5532, 553 I'pK PD
(B penakiuu 3akoHa Ne 340-D3) o cHOoce 0OBEKTOB KAMUTAIBHOTO CTPOUTEIHCTBA
OCHOBAHbI Ha OIIMOOYHOM TOJKOBAHUH YKAa3aHHBIX HOPM.

HoBoe mpaBoBoe perynupoBaHMe B 4YacTH NPOLEAYPHBIX BOIIPOCOB,
CBSI3aHHBIX C TaKUM OJTaloOM >KM3HEHHOTO IHUKJIAa OOBEKTa KalmuTaJlbHOTO
CTPOUTENIbCTBA, KaK €ro CHOC, a TakXKe B YacTH OINpPEICICHUS IepeyHs
JIOKyMEHTOB, HEOOXOIMMBIX IS €ro OCYIICCTBJICHHS, TpeOOBaHWM, KOTOpPHIC
JTOJDKHBI ~ COONIOAAThCSL TIPH  OCYIIECTBICHWHM  CHOCA, TpeOOBaHUH K
CIEIUAIIM3UPOBAHHON OpraHu3aluy, OCYIIECTBISIONEH CHOC KalUTAJIbHOTO
CTPOEHUS, HE OCBOOOXKIAET CyAeOHOTO MPUCTABA-UCIIOIHUTENS OT OOSI3aHHOCTH
10 MPUHYAUTEIIBHOMY HCIOJIHEHUIO TPeOOBAHUN MCIIOJIHUTEILHOTO JOKYMEHTa U
HE HCKIIYAeT BO3MOYKHOCTb IPUMEHEHUS HWHCTPYMEHTOB IPUHYAUTEIBHOTO
UCIIOJIHEHUSI CYACOHBIX aKTOB, MpPeAyCMOTpeHHBIX cTaTheil 107 3akoHa 00
WCIIOJTHUTEIIbHOM IPOU3BOJICTBE, B TEX CIy4YasiX, KOrJa B3bICKATENIEM SBISETCS
OpraH MECTHOTO CaMOYTPABJICHUS.

B opyzom cayuae cyneOHBI NPUCTaB-UCIIOIHUTEIb OOpaTUiCS B CyH C
3asiBJICHUEM O TMPEKPAIIEHUU MCIOJHUTEIBHOTO MPOU3BOACTBA, YKa3aB, YTO
nonokeHusMH wact 13 crateu 55% T pK P® mnpenycmorpeHa o00sS3aHHOCTb
opraHa MECTHOTO CaMOYIpaBJICHHsS, a HE CyIeOHOTro NpHCTaBa-MUCIOJIHUTENS
OCYILIECTBIISITh CHOC CAMOBOJIBHON TTOCTPOMKH.

Cyn oTkazan B YJIOBJICTBOPEHHMM 3asBJICHHBIX TpeOOBaHU, 0OpaTUB
BHUMAaHHE Ha TO, YTO TMOJOKEHHS 3aKOHa OO0 HMCHOJHUTEILHOM IPOU3BOJICTBE,
peryiupymomme 0COOCHHOCTH HCHOJHEHHUS COAEpIKAIerocs B HMCIOJIHUTEILHOM
JIOKYMEHTE TpeOOBaHUSA O CHOCE CTPOEHHMS, 3[JaHHUSI WIM COOPYXKEHUs OO X
OTHEJIbHBIX KOHCTPYKIUW, HE U3MEHEHbl U HE OTMEHEHbl 3akoHOM Ne 340-D3, B
CBSI3M C Y€M M IOcjie BBEJCHHUS B JCHCTBHE yKa3aHHOrO (hperepalibHOrO 3aKoHa
COXpPAHSAETCS BO3MOXHOCTb HCIIOJIHEHHUS CyleOHOro aKTa O CHOCE CTPOECHHS,
3MaHUS WM COOPYXKEHHS JMOO WX OTHCITbHBIX KOHCTPYKIIMA B TOPSIKE,
YCTaHOBJIEHHOM 3aKOHOM 00 HCIIOJIHUTEILHOM MTPOU3BO/ICTBE.

30. Ecam npuHyauTeJbHOE MWCIOJHEHHMEe pelleHusl cyJa O CHoce
CTPOEHUSI HEBO3MOKHO BBHAY TMOCTOSIHHOI0O B HeM TMPOKMBAHMUSA H
perucTpauum JMUIa, He SBJSIOIIEroCs CTOPOHON  HCIOJHHUTEIbHOI0
NMPOU3BOJACTBA, TO CYAeOHbIM NMPUCTAB-UCIOJHHUTEb 00513aH HA OCHOBAHUU
nyHkra 2 yactu 1 crarbu 46 m nynkra 3 yactu 1 crareum 47 3akoHa 00
HCIOJIHUTEJIbHOM NPOU3BOACTBE OKOHYUTH HCIOJHHUTEJIbHOE NPOU3BOACTBO H
BEPHYTH B3bICKATEII0 HCIIOJHUTEIbHbIN JIMCT.

Jlumo (manee — MOJDKHUK) OCHOPWIIO O€3leUCTBHE CyneOHOTO TpHCTaBa-
VCITOJTHATEIIA, BBIPA3UBIIIEECS B HETIPUHSATUN COOTBETCTBYIOIIIETO

43



IPOLIECCYAIbHOIO PEIICHUs] [0 3asBJICHUIO JODKHMKA O BO3BpALICHUU
UCIIOJIHUTENLHOTO JIUCTA B3BICKATENI0 M 00 OKOHYAHUMU HCIIOJHUTEILHOTO
MIPOU3BOJICTBA IO TOMY OCHOBAHUIO, YTO >KHJION JIOM, MPU3HAHHBINA BCTYMUBIIUM B
3aKOHHYIO CHITY PEIICHHEM CYJla CAMOBOJIBHBIM CTPOECHUEM U MOJIEKAIIUI CHOCY,
OPUHAIJICKUT HA  MpaBe  COOCTBEHHOCTH  JPYromMy  JHIy, KOTOpOE
3apEruCTPUPOBAHO B ATOM JIOME 10 MECTY >KUTENIbCTBA U HE SIBISIETCS YYACTHUKOM
UCITOJIHUTENLHOTO MPOU3BOJICTBA, B CBA3U C YEM HCIOJHEHUE MCIOJHUTEIHLHOTO
JUCTA O JEMOHTAKE CAMOBOJIBHOTO CTPOEHUSI HEBO3MOXKHO.

PemenneM cyna nepBoil HHCTaHIIMHU, OCTABJIECHHBIM 0€3 U3MEHEHUs CylaMH
amneJUIIIMOHHON M KacCallMOHHOW WMHCTaHIUMN, B YAOBJIETBOPEHUU TpeOOBaHUs
OTKa3aHo.

OTtkaspiBasi B yIOBIETBOPEHUH TPeOOBAaHHUS, CYIbl MPUILIM K BBIBOAY 00
OTCYTCTBUU Y CyA€OHOIrO MPUCTABA-UCIIONHUTENS OCHOBAaHUW [JII OKOHYAHMS
UCIIOJIHUTEIIBHOTO  NPOM3BOJICTBA, IIOCKOJIBKY pEIIEHHE Cyaa O CHOCe
CaMOBOJIBHOT'O CTPOEHUS IOJPKHUKOM HE MCIIOJIHEHO, HOBBIM COOCTBEHHUK KHJIOTO
JIOMa, SIBISIFOIIMICS TNPAaBONPEEMHUKOM B CIIOPHBIX IPABOOTHOIICHUSX, C
3asiBJIeHMEM 00 oOclapuBaHUM JeUCTBUM (Oe3meiicTBusl) CyneOHOro MpucTaBa-
UCIIOJIHUTENSE He oOpaluajicsi, BOIPOC O MPAaBONPEEMCTBE B HCIOJIHUTEIBHOM
MIPOU3BOJICTBE HE PA3PEIIEH, HA MOMEHT IOJIa4Yd MCKAa W MPUHATHUS PEUICHUS O
CHOCE CAaMOBOJIBHOM IIOCTPOMKH 3apETUCTPUPOBAHHBIX B HEW TpaKJaH He
UMEJIOCh.

Cyne6nas xomuterus BepxosHoro Cyna Poccuiickoit @enepanuu cyaeOHbIe
aKTbl OTMEHMJIA, YKa3aB CIEAYIOIIee.

Cornacno nyHkty 3 uvactu 1 crarbum 47 3akoHa 00 HMCHOJHHUTEIHLHOM
MPOU3BOJICTBE  HUCIOJHUTEIBHOE MPOU3BOACTBO  OKAaHYMBAECTCS  CyACOHBIM
PUCTABOM-UCIIOJHUTENEM TPHU M3BELIEHUU B3BICKATENsI O HEBO3MOKHOCTHU
B3bICKAHUSI 1O HCHOJHUTEIBHOMY JOKYMEHTY B CJydasX, MPEIyCMOTPEHHBIX
cTaThelt 46 Ha3BaHHOTO (heAePaTLHOTO 3aKOHA.

B3pickarenp ~ u3BemiaeTcsi O HEBO3MOXHOCTH  B3BICKaHMS 11O
UCIIOJTHUTEIHOMY JTOKYMEHTY, 110 KOTOPOMY B3bICKAHUE HE MPOU3BOJMIIOCH WIIU
MPOU3BEJCHO YACTHUYHO, ITyTEM HANpPABJICHHUS TOCTAHOBJICHHUS 00 OKOHYaHUHU
WCIIOJIHUTENILHOTO  TMPOW3BOJCTBA WJIM  TIOCTAHOBJEHUS 00  OKOHYaHUU
UCIIOJHUTEIBHOIO  MPOU3BOACTBA W O  BO3BpAICHUM  B3BICKATEIIO
UCIIOJIHUTENLHOTO JOKyMEHTa B TOM 4YHCIIE B Cllydae, €Cld HEBO3MOXKHO
UCIIOJIHUTHh OOSI3bIBAIOIIMK JIOJDKHUKA COBEPIUUTH OINpPEICICHHbIE JIEUCTBUS
(BO3ZIEpKATHCSI OT COBEPIICHUSI OMNPEACICHHBIX JCHUCTBUM) HUCIOTHUTEIbHBIN
JIOKYMEHT, BO3MOKHOCTh MCIOJIHEHUSI KOTOPOro He yTpadeHa (IyHKT 2 yacTu 1
ctaThi 46 3aKoHa 00 UCTIOJHUTEIHLHOM MPOU3BOJICTBE).

KunumHbeIM 3aKOHOAATENIBCTBOM MPETYCMOTPEHO, YTO HUKTO HE MOXKET
OBITH BBICEJICH U3 KUJIUIIA WJIA OTPAHWYEH B MPaBE MOJIH30BAHUS KUIHUIIIEM HHAYE
KaKk MO0 OCHOBAHUAM U B MOpsnke, KoTopsie npeaycMotpensl KK PO, npyrumu
dbenepalbHBIMU  3aKOHAMU, ¥ YCTAHOBJIEHO BBICEJICHUE W3 JIOOBIX JKUJIBIX
MOMEIIEHUI HUCKIIOYUTEHO Ha OCHOBAaHUHU CyaeOHoro pemeHus (dacte 4
crateu 3, crateu 35, 79, 80, 84, 90, 91, 91'2, 103, 133 Ha3BaHHOTO KOJEKCA).
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Takum 00pa3oMm, NPOXKHUBAHUE 3aAPETUCTPUPOBAHHBIX TrpaxiaH, He
SBJIIONINXCS YYACTHUKAMHU HCIIOJTHUTENIBHOTO MPOU3BOJICTBA, B KUJIOM JOME B
CWIIy  3aKOHa  MCKJIIOYaeT  BO3MOXXHOCTb  MCIOJIHEHHUS  TpeOOBaHMUS
UCIIOJIHUTENLHOTO JIOKYMEHTa O CHOCE JaHHOTO OOBEKTa HEIBHKUMOCTU B
OTCYTCTBUE CYJIEOHOTO aKTa O BBICEJICHMM JTHX TIpaxaaH. B Takom ciyyae
CyJeOHBIN MPUCTAB-UCTIONHUTENIb OKAHUYMBAET HCIOIHUTEIBHOE MPOU3BOJCTBO B
COOTBETCTBUM C MyHKTOM 2 yacth | crtatbu 46, myHkToM 3 yactu 1 crtateu 47
3akoHa 00 WCIOJHUTEIHHOM TPOM3BOJACTBE U  BO3BpAIIAeT B3BICKATEIIO
WCITOJTHUTEILHBIN TOKYMEHT C Pa3bsCHEHUEM BO3MOXKHOCTH OOPATHTHCS B CYII C
TpeOOBAHHEM O BBICEIICHUH IMPOKUBAIOIINX B CAMOBOJIBHO BO3BEICHHOM KHJIOM
MOMEIIEHUH TPaXIaH.

[IpuBeeHHBIE BBIIIE HOPMBI CylaMU HE ObUIM MPUMEHEHBI, YTO MOBJIEKIIO
HEIMpaBUJIbHOE  OMNpEeJeleHUEe OOCTOATENbCTB, HMMEIOUIMX 3HAYE€HHUE I
paccMoTpenusi 1aHHOro Jiena. COOTBETCTBEHHO, BBIBOJI CY/JIOB 00 OTCYTCTBUH Y
CyJIeOHOTO MPUCTAaBA-UCTIOTHUTENS] OCHOBAHUMN JJII OKOHYAHUSI UCTIOJHUTEIHLHOTO
MIPOU3BO/JICTBA SBJISICA MPEKICBPEMEHHBIM.

31. B ynoBjieTBopeHMH MCKA 00 U3BSATHH 3€MeJbHOI0 Yy4acTKa M 0 €ro
Npoaaxke ¢ MyOJUYHBIX TOPrOB MOKeT ObITH 0TKA3aHO, €CJIM OTBETYHUKOM IO
HCTEYEHNH CPOKA, YCTAHOBJEHHOI0 pelieHHeM Cyaa, MPUHUMAKOTCH
Heo0XOoAMMBbIe U J0CTATOYHBIE MePHI VISl CHOCA CAMOBOJIbLHOI NMOCTPOMKM.

AIMUHHCTpAIUs MyHUITUTIATLHOTO 00pa30BaHUs OOPATHIIACh B CYJ C HCKOM
00 W3BATHM 3EMETBLHOTO yYacTKa M O €ro MIpojaxe ¢ MYyOJIWYHBIX TOPTOB,
yKa3bIBas, YTO BCTYMUBIIUM B 3aKOHHYIO CHJIy pPEIICHHUEM CyJa Ha OTBETYHKA —
COOCTBEHHHMKA Yy4YacTKa BO3JIO)KEHA OOS3aHHOCTh CHECTU BO3BEICHHYIO WM
CaMOBOJILHYIO IIOCTPONKY 1 JAHHOE PEIICHUE HE WCIIOTHEHO.

PemenneM cyna uckoBbie TpeOOBaHMS yI0BICTBOPCHBL.

CynoM aneuIIIMOHHOM HWHCTAHIIMM, C KOTOPBIM  COIVIACHIICS  CYI
KacCallMOHHOM WHCTaHIIMH, PEIICHHEe OTMEHEHO, NMPHHATO HOBOE pEIICHHE 00
OTKa3e B MCKE.

B cuy mynkra 2 gactu 12 craten 55° I'pK P® B ciyudae, ecim JIHIIOM,
KOTOPOE BO3BEJIO CAaMOBOJIBHYIO TOCTPOWKY, HE OCYIIECTBIEH €€ CHOC B CPOK,
OTIPEICIICHHBIA PEIICHUEM Cyja, OpraH MECTHOTO CaMOYIIPABJICHHUS TOPOJICKOTO
OKpyTa I0 MECTY HaXOXJICHHS CaMOBOJIBHOW MOCTPOMKH oOpamiaeTcs B TCUCHHE
IIIECTH MECSIIEB CO JHS UCTECYCHHS TAaKOTO CPOKa B Cy[ C TpeOOBaHUEM 00 U3BATHU
3€MEJIbHOTO ydJacTKa M O €ro MpoJake C MyOJIMYHBIX TOPTOB IMPH YCJIOBUH, UTO
CaMOBOJIbHAsl TIOCTpOMKa CO3/1aHa WM BO3BEJACHA Ha 3E€MEJIbHOM YYacTKe,
HaXOAIIEMCS B YaCTHOH COOCTBEHHOCTH.

CynoM yCTaHOBJICHO, YTO PEIIEHHE Cy/la O CHOCE CaMOBOJIbHON MOCTPONKH
HE WCIIOJIHEHO B YCTAHOBJICHHBIM CpPOK. BMmecTe ¢ TeM OTBETUMK 3aKJIFOUMII
JIOTOBOP TOAPSIa C OpraHW3alyeld, KoTopas MPUCTYIUIa K CHOCY CaMOBOJIBHOU
MOCTPONKH, OJTHAKO pabOTHI HE 3aBEPIICHBI B CHITY OOBEKTUBHBIX TIPHUHH.
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[TockonbKy OTBETYMK, AEUCTBYS T0OPOCOBECTHO, MPUHUMAET HEOOXOIUMBIE
U JOCTAaTOYHBIE MEPBI [UIA HCIIOJHEHHs PELICHUSA CyAa O CHOCE CaMOBOJBHOM
IIOCTPOUKHA M BO3MOXKHOCTb HCIIOJIHEHMS JAHHOI'O pPELICHHUs HE yTpadeHa, Cy.I
aneJUIIUOHHOM HHCTAaHIMM TMpUIIET K BBIBOAY O TOM, 4YTO OOpalleHue
aJIMUHUCTPALIUM B CyJ C HUCKOM 00 H3BSITHUM 3EMENbHOIO Yy4YacTKa SIBIISETCS
IPEKIEBPEMEHHBIM U HE MOKET OBbITh YAOBIETBOPEHO.
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